
DTMDOCS 688453v1 09/27/2002 1

THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

SOUTHERN DIVISION

AMERIQUEST MORTGAGE COMPANY,

                    Plaintiff,

vs.

BRENT BARBER; LISA BARBER;
EXPRESS MORTGAGE; ASSOCIATED
MORTGAGE; SOMMERSET HOMES,
INC.; SOMMERSET HOMES &
INVESTMENT CORP.; MID-TOWNE
RESTORATION, LLC; BRUSH CREEK
MANAGEMENT COMPANY LLC; MID-
CAPITAL MORTGAGE LLC; AARON
CRISS; DAVID WITTROCK; CAMERON
SIMCOR; ANDRE BROWN; ANNA
JOHNSON; P.J. CAMPBELL; DAVID
SPRINGFIELD; LAURA THOMPSON;
TIM NEWMAN; DAVE WILLIAMS;
RONNIE DOTSON; RITA CAMPBELL;
THE BEEF PIT, a Missouri corporation;
WANDA BARBER; LANCE STELLING;
PINNACLE TITLE GROUP LLC;
STEWART TITLE GUARANTY
COMPANY; RODERICK NEIL CRISS;
AVONDA LYNN NICODEMUS; CLINT
CUNNINGHAM; CHAUNCEY JOSEPH
CALVERT; DIANN ELIZABETH FINN
CRISS; PEGGY J. RIES, individually and
dba APPRAISALS BY PEGGY; DOUGLAS
J. CURRY, individually and dba PINNACLE
APPRAISAL; PINNACLE APPRAISAL
GROUP LLC; JONATHAN C. TESTER;
BOB MILIKEN; DOMINIQUE P. ALLEN;
STEPHEN A. LOSEY; PHILLIP THOMAS,
individually and dba THOMAS
APPRAISAL SERVICE; THOMAS
APPRAISAL SERVICE; DANIELLE
BEASON; ROBERT BECKLEY; KAREN
BURNHAM; BRANDON CUNNINGHAM;

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.    02-0922-CS-W-SOW

COMPLAINT FOR:

1. FRAUD;
2. RESCISSION;
3.  CIVIL CONSPIRACY;
4. NEGLIGENT

MISREPRESENTATION;
5. NEGLIGENCE;
6. NEGLIGENT SUPERVISION

REGARDING TITLE AND
ESCROW ACTIVITIES;

7. BREACH OF TITLE
COMMITMENTS AND TITLE
INSTRUCTION AGREEMENTS;

8. RACKETEERING INFLUENCED
AND CORRUPT
ORGANIZATIONS ACT 18 U.S.C.
SECTION 1962(C) -
RACKETEERING;

9. RACKETEERING INFLUENCED
AND CORRUPT
ORGANIZATIONS ACT 18 U.S.C.
SECTION 1962(D) -
CONSPIRACY;

10. CONVERSION;
11. RECOVERY OF MONEY DUE ON

PROMISSORY NOTE
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WILLIAM CURP; MELVIN DORAN;
DAWN DRIGGERS; ELIZABETH
DURSO; ANDREW GANT; ZANDRA
GIPSON; JULIE TENG; CASSAUNDRA
GRAVES; STACI HARRISON; ROGER
JOHNSON; TODD LECURU; DARLENE
LIPARI-MURRAY; LARRY MONNIG;
JUDY MONNIG; HARLAN MI LO
MURRAY JR.; MICHAEL PARRISH;
LANAIR PERRY; TRUC PHAM; BILLY
RILEY; JACKIE ROBINSON, RUTH
RUCKER; JOSE SALINAS;
LASHAWNNA STANLEY; ADAM
THOMPSON; FLOYD TITSWORTH;
TODD WELLS; STEPHANIE WELLS;
SOLOMON YOUNG, II; and DOES 1
through 100, inclusive,

                    Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COMPLAINT

Plaintiff Ameriquest Mortgage Company (� Ameriquest� ), complains against defendants

Brent Barber, Lisa Barber, Express Mortgage, Associated Mortgage, Sommerset Homes, Inc.,

Sommerset Homes & Investment Corp., Mid-Towne Restoration, LLC, Brush Creek

Management Company LLC, Mid-Capital Mortgage LLC, Aaron Criss, David Wittrock,

Cameron Simcor, Andre Brown, Anna Johnson, P.J. Campbell, David Springfield, Laura

Thompson, Tim Newman, Dave Williams, Ronnie Dotson, Rita Campbell, The Beef Pit, a

Missouri corporation, Wanda Barber, Lance Stelling, Pinnacle Title Group LLC, Stewart Title

Guaranty Company, Roderick Neil Criss, Avonda Lynn Nicodemus, Clint Cunningham,

Chauncey Joseph Calvert, Diann Elizabeth Finn Criss, Peggy J. Ries, individually and dba

Appraisals by Peggy, Douglas J. Curry, individually and dba Pinnacle Appraisal, Pinnacle
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Appraisal Group LLC, Jonathan C. Tester, Bob Miliken, Dominique P. Allen, Stephen A. Losey,

Phillip Thomas, individually and dba Thomas Appraisal Service, Thomas Appraisal Service,

Danielle Beason, Robert Beckley, Karen Burnham, Brandon Cunningham, William Curp,

Melvin Doran, Dawn Driggers, Elizabeth Durso, Andrew Gant, Zandra Gipson, Julie Teng,

Cassaundra Graves, Staci Harrison, Roger Johnson, Todd Lecuru, Darlene Lipari-Murray, Larry

Monnig, Judy Monnig, Harlan Milo Murray Jr., Michael Parrish, Lanair Perry, Truc Pham, Billy

Riley, Jackie Robinson, Ruth Rucker, Jose Salinas, Lashawnna Stanley, Adam Thompson, Floyd

Titsworth, Todd Wells, Stephanie Wells and Solomon Young, II as follows:

PARTIES

1. Ameriquest is a corporation organized under the laws of the State of Delaware,

and has its principal place of business in Orange, California.  At all relevant times, Ameriquest

has acted as a lender that relies upon loan applications and other documentation submitted by a

borrower, including but not limited to income documentation, title reports and appraisal reports,

and loans money and receives mortgages to secure said loans.  The loan applications, title

documents, appraisal reports and other information and documentation received in connection

with the loans which are the subject of this action were initially received by Ameriquest�s

Gladstone, Missouri branch office.  The loan information is communicated electronically over

interstate telephone lines and the documents due pouched to Ameriquest�s Orange, California

office.

BARBER DEFENDANTS

2. On information and belief, defendant Brent Barber (sometimes referred to as

� Barber� ) is a resident of the State of Missouri.
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3. On information and belief, defendant Lisa Barber is a resident of the State of

Missouri.  Mr. and Mrs. Barber will sometimes be collectively referred to herein as the

� Barbers.�

4. On information and belief, defendant Express Mortgage was at all material times

a Missouri Corporation with its principal place of business in Kansas City, Missouri.  On further

information and belief, the company is, and at all material times was, owned and/or controlled by

defendant Brent Barber, and wrongfully received portions of Ameriquest�s loan proceeds and

participated in the wrongful and illegal transactions described below.

5. On information and belief, defendant Associated Mortgage is either (1) a

nonexistent fictitious company through which the Barbers has conducted the illegal and unlawful

activities alleged herein, (2) a Missouri corporation with its principal place of business in Kansas

City, Missouri owned and/or controlled by the Barbers, or (3) a fictitious business name used by

the Barbers for one of the other corporate defendants named herein and is owned and/or

controlled by the Barbers.  Ameriquest is informed that Associated Mortgage wrongfully

received portions of Ameriquest�s loan proceeds and participated in the wrongful and illegal

transactions described below.

6. On information and belief, defendant Sommerset Homes, Inc. is a Missouri

corporation with its principal place of business in Kansas City, Missouri.  On further information

and belief, the company is owned and/or controlled by the Barbers and wrongfully received

portions of Ameriquest�s loan proceeds and participated in the wrongful and illegal transactions

described below.
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7. On information and belief, defendant Sommerset Homes & Investment Corp. is a

Missouri corporation with its principal place of business in Kansas City, Missouri.  On further

information and belief, the company is owned and/or controlled by the Barbers and wrongfully

received portions of Ameriquest�s loan proceeds and participated in the wrongful and illegal

transactions described below.

8. On information and belief, defendant Mid-Towne Restoration, LLC is a Missouri

limited liability company with its principal place of business in Kansas City, Missouri.  On

further information and belief, the company is owned and/or controlled by the Barbers and

wrongfully received portions of Ameriquest�s loan proceeds and participated in the wrongful and

illegal transactions described below.

9. On information and belief, defendant Brush Creek Management Company LLC is

a Missouri limited liability company with its principal place of business in Kansas City,

Missouri.  On further information and belief, the company is owned and/or controlled by the

Barbers and wrongfully received portions of Ameriquest�s loan proceeds and participated in the

wrongful and illegal transactions described below.

10. On information and belief, defendant Mid-Capital Mortgage LLC is a Missouri

limited liability company with its principal place of business in Kansas City, Missouri.  On

further information and belief, the company is owned and/or controlled by the Barbers and

wrongfully received portions of Ameriquest�s loan proceeds and participated in the wrongful and

illegal transactions described below.

11. On information and belief, defendants Roderick Neal Criss, Chauncey Joseph

Culvert, Robert Beckley, Aaron Criss, David Wittrock, Cameron Simcor, Andre Brown, Anna
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Johnson, and P.J. Campbell are individuals residing in Kansas City, Missouri and participated

with the Barbers in the schemes which are the subject of this action.  Ameriquest is further

informed that at relevant times these individual defendants may have also been employed by

Brent Barber and/or companies that he controlled which were involved in the schemes which are

the subject of this action.

12. On information and belief, defendant Tim Newman is a resident of the State of

Missouri and participated with the Barbers and their entities in the schemes which are the subject

of this action.

13. On information and belief, defendant David Springfield is a resident of the State

of Missouri and participated with the Barbers and their entities in the schemes which are the

subject of this action.

14. On information and belief, defendants David Williams is a resident of the State of

Missouri and participated with the Barbers and their entities in the fraudulent schemes which are

the subject of this action.

15. Ameriquest is informed that defendant Ronnie Dotson was at all material times a

resident of the State of Missouri and participated with the Barbers in the fraudulent schemes

which are the subject of this action.

16. Ameriquest is informed that defendant Rita Campbell was at all material times a

resident of the State of Missouri, is Brent Barber�s aunt, and participated in at least one of the

fraudulent schemes which are the subject of this action.
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17. On information and belief, defendant Wanda Barber is a resident of the State of

Missouri.  Ameriquest is informed that Wanda Barber is Brent Barber�s mother and has

participated in at least one of the fraudulent loans which are the subject of this action.

18. On information and belief, defendant Laura Thompson is a resident of the State of

Missouri has participated with the Barbers and their entities in the fraudulent scheme alleged

herein.

19. On information and belief, The Beef Pit is a Missouri corporation with its

principal place of business in Grandview, Missouri controlled and owned by the Barbers.

Ameriquest is informed that the Beef Pit has participated in the fraudulent schemes alleged

herein and has unlawfully received loan funds fraudulently procured from Ameriquest.

20. Defendants named herein as Does 21 through 40, inclusive, are unknown

individuals or corporate entities which participated with Barbers in the schemes alleged in this

complaint, received converted loan funds and/or were owned and controlled by the Barber

Defendants and were involved in some manner in the matters which are the subject of this action.

This complaint will be amended and the true names and capacities of these Doe defendants will

be alleged when such information has been ascertained.

21. The aforementioned defendants will sometimes be referred to herein as the

� Barber Defendants.�

22. Ameriquest is informed that at all relevant times the individual Barber Defendants

were the alter ego of the corporate/limited liability Barber Defendants and each of the

corporate/limited liability Barber Defendants were the alter ego of the other corporate/limited

liability Barber Defendants.
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TITLE DEFENDANTS

23. On information and belief, defendant Lance Stelling is a resident of the State of

Missouri.  On information and belief, at all relevant times Stelling was an agent and employee of

Pinnacle Title Group LLC and an agent for defendant Stewart Title Guaranty Company.

24. On information and belief, defendant Pinnacle Title Group LLC (� Pinnacle

Title� ) was at all times mentioned a Missouri corporation or limited liability company with its

principal place of business in Independence, Missouri.  At all relevant times herein, Pinnacle

Title was acting as a duly authorized agent for defendant Stewart Title Guaranty Company.

25. On information and belief, defendant Stewart Title Guaranty Company (some

times referred to as � Stewart� ) is a Texas or New York corporation with its principal place of

business in Texas or New York.

26. Defendants named herein as Does 1 through 10, inclusive, are unknown

individuals who were either employees at Pinnacle Trust who participated in the schemes which

are the subject of this action (Does 6 though 10) or were owners of Pinnacle Title (Does 1

through 5).  This complaint will be amended and the true names and capacities of these Doe

defendants alleged when such information is ascertained.

27. The aforementioned defendants will sometimes be collectively referred to herein

as the � Title Defendants.�

28. Ameriquest is informed that defendants Lance Stelling, Douglas Curry and/or the

other unknown Doe owners of Pinnacle Title were the alter ego of said entity.
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AMERIQUEST EMPLOYEE DEFENDANTS

29. On information and belief, defendant Roderick Neil Criss is a resident of the State

of Missouri.  At all relevant times, Roderick Neil Criss was employed by Ameriquest as a branch

manager at its branch in Gladstone, Missouri.  While employed at Ameriquest, Criss,

unbeknownst to Ameriquest, was assisting the other defendants to originate fraudulent loans

through Ameriquest�s Gladstone, Missouri branch office.  Ameriquest is informed after Criss left

the employment of Ameriquest, he was employed by the Barber Defendants.

30. On information and belief, defendant Avonda Nicodemus is a resident of the State

of Missouri.  At all relevant times, Avonda Nicodemus was employed by Ameriquest as an

account executive at its branch in Gladstone, Missouri.  While employed at Ameriquest,

Nicodemus, unbeknownst to Ameriquest, was assisting the other defendants to originate

fraudulent loans through Ameriquest�s Gladstone, Missouri branch office.

31. On information and belief, defendant Clint Cunningham is a resident of the State

of Missouri.  At all relevant times, Clint Cunningham was employed by Ameriquest at its branch

in Gladstone, Missouri from.  While employed at Ameriquest, Cunningham, unbeknownst to

Ameriquest, was assisting the other defendants to originate fraudulent loans through

Ameriquest�s Gladstone, Missouri branch office.

32. On information and belief, defendant Chauncey Joseph Calvert is a resident of the

State of Missouri.  At all relevant times, Chauncey Joseph Calvert was employed by Ameriquest

as an account executive at its branch in Gladstone, Missouri.  While employed at Ameriquest,

Calvert, unbeknownst to Ameriquest, was assisting the other defendants to originate fraudulent
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loans through Ameriquest�s Gladstone, Missouri branch office.  Ameriquest is informed that

after Calvert left the employment of Ameriquest, he was employed by the Barber Defendants.

33. On information and belief, Defendant Diann Elizabeth Finn Criss is a resident of

the State of Missouri.  At all relevant times, Finn was employed by Ameriquest as a loan

coordinator at its branch in Gladstone, Missouri.  While employed at Ameriquest, Finn,

unbeknownst to Ameriquest, was assisting the other defendants to originate fraudulent loans

through Ameriquest�s Gladstone, Missouri branch office.  Ameriquest is informed that Finn

Criss was the wife of Aaron Criss and sister-in-law of Roderick Criss.

34. Defendants named herein as Does 41 through 50, inclusive, are unknown

individuals who were or are employees of Ameriquest who participated with the other

defendants in the schemes alleged in this action.  This complaint will be amended and the true

names and capacities of these defendants alleged when such information is ascertained.

35. The aforementioned defendants will sometimes be collectively referred to herein

as the � Ameriquest Employee Defendants.�

APPRAISER DEFENDANTS

36. On information belief, defendant Peggy Ries is a resident of the State of Missouri.

At all relevant times, Ries was purportedly licensed in the State of Missouri as a residential real

estate appraiser and doing business under the name of Appraisals By Peggy.  Ameriquest is

informed that Ries was involved in the fraudulent schemes alleged herein.

37. On information and belief, defendant Douglas J. Curry is a resident of the State of

Missouri.  At all relevant times, Curry was purportedly licensed in the State of Missouri and/or

Kansas as a residential real estate appraiser and sometimes doing business under the name of
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Pinnacle Appraisal.  Ameriquest is informed that Curry was involved in the fraudulent schemes

alleged herein.

38. On information and belief, Pinnacle Appraisal Group LLC (� Pinnacle Appraisal� )

is a Missouri corporation or limited liability company with its principal place of business in

Independence, Missouri.  At all relevant times, Pinnacle Appraisal purported to have (or acted

through an individual that had) an appraisal license in the State of Missouri and/or Kansas.

39. On information and belief, defendant Jonathan C. Tester is a resident of the State

of Missouri.  At all relevant times, Tester was purportedly licensed in the State of Missouri as a

residential real estate appraiser and was working for or with Douglas J. Curry and Pinnacle

Appraisal.  Ameriquest is informed that Tester was involved in the fraudulent schemes alleged

herein.

40. On information and belief, defendant Bob Miliken is a resident of the State of

Missouri.  At all relevant times, Miliken was purportedly licensed in the State of Missouri as a

residential real estate appraiser and was working for or with Douglas J. Curry and Pinnacle

Appraisal.  Ameriquest is informed that Miliken was involved in the fraudulent schemes alleged

herein.

41. On information and belief, defendant Dominique P. Allen is a resident of the State

of Missouri.  At all relevant times, Allen was purportedly licensed in the State of Missouri as a

residential real estate appraiser and was working for or with Douglas J. Curry and Pinnacle

Appraisal.  Ameriquest is informed that Allen was involved in the fraudulent schemes alleged

herein.
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42. On information and belief, defendant Stephen A. Losey is a resident of the State

of Missouri.  At all relevant times, Losey was purportedly licensed in the State of Missouri as a

residential real estate appraiser and was working for or with Douglas J. Curry and Pinnacle

Appraisal.  Ameriquest is informed that Losey was involved in the fraudulent schemes alleged

herein.

43. On information and belief, defendant Phillip Thomas is a resident of the State of

Missouri.  At all relevant times, Thomas was purportedly licensed in the State of Missouri as a

residential real estate appraiser and doing business under the name of Thomas Appraisal Service.

Ameriquest is informed that Thomas was involved in the fraudulent schemes alleged herein.

44. On information and belief, Thomas Appraisal Service is a Missouri corporation or

limited liability company with its principal place of business within the State of Missouri.  At all

relevant times, Thomas Appraisal Service purported to have (or acted through an individual that

had) an appraisal license in the State of Missouri and/or Kansas.

45. Defendants named herein as Does 11 through 20, inclusive, are unknown

individuals who were either licensed appraisers, owners of the corporate appraiser defendants or

unlicensed individuals who participated with the appraiser defendants in the preparation of the

false, misleading and fraudulent appraisals which are the subject of this action.  This complaint

will be amended and the true names and capacities of these defendants alleged when such

information has been ascertained.

46. The aforementioned defendants will sometimes collectively be referred to herein

as the � Appraiser Defendants.�
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47. Ameriquest is informed that at all relevant times defendant Curry and/or the other

unknown owners of Pinnacle Appraisal were the alter ego of such entity.

48. Ameriquest is informed that at all relevant times defendant Thomas and/or other

unknown owners of Thomas Appraisal Service were the alter ego of each other.

STRAW BORROWER DEFENDANTS

49. On information and belief, defendant Danielle Beason is a resident of the State of

Missouri.

50. On information and belief, defendant Robert Beckley is a resident of the State of

Missouri.  Ameriquest is informed that at relevant times Beckley was also employed by Barber

Defendants.

51. On information and belief, defendant Karen Burnham is a resident of the State of

Missouri.

52. On information and belief, defendant Brandon Cunningham is a resident of the

State of Missouri.  Ameriquest is informed that Cunningham is the cousin of Ameriquest

Employee Defendant Clint Cunningham.

53. On information and belief, defendant William Curp is a resident of the State of

Missouri.  Ameriquest is informed that at relevant times Curp was a law partner of Lance

Stelling.

54. On information and belief, defendant Melvin Doran is a resident of the State of

Missouri.
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55. On information and belief, defendant Ronnie Dotson is a resident of the State of

Missouri.  Ameriquest is informed that at relevant times Dotson was employed by the Barber

Defendants.

56. On information and belief, defendant Dawn Driggers is a resident of the State of

Missouri.

57. On information and belief, defendant Elizabeth Durso is a resident of the State of

Missouri.

58. On information and belief, defendant Andrew Gant is a resident of the State of

Missouri.

59. On information and belief, defendant Zandra Gipson is a resident of the State of

Missouri.

60. On information and belief, defendant Cassaundra Graves is a resident of the State

of Missouri.

61. On information and belief, defendant Staci Harrison is a resident of the State of

Missouri.

62. On information and belief, defendant Roger Johnson is a resident of the State of

Missouri.

63. On information and belief, defendant Todd Lecuru is a resident of the State of

Missouri.

64. On information and belief, defendant Darlene Lipari-Murray is a resident of the

State of Missouri.
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65. On information and belief, defendant Larry Monnig is a resident of the State of

Missouri.

66. On information and belief, defendant Judy Monnig is a resident of the State of

Missouri.  Ameriquest is informed that Larry and Judy Monnig are or were the in-laws of

Ameriquest Employee and Barber Defendant Chauncey Calvert.

67. On information and belief, defendant Harlan Milo Murray, Jr. is a resident of the

State of Missouri.

68. On information and belief, defendant Michael Parrish is a resident of the State of

Missouri.

69. On information and belief, defendant Lanair Perry is a resident of the State of

Missouri.

70. On information and belief, defendant Truc Pham is a resident of the State of

Missouri.

71. On information and belief, defendant Billy Riley is a resident of the State of

Missouri.

72. On information and belief, defendant Jackie Robinson is a resident of the State of

Missouri.

73. On information and belief, defendant Ruth Rucker is a resident of the State of

Missouri.

74. On information and belief, defendant Jose Salinas is a resident of the State of

Missouri.
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75. On information and belief, defendant Lashawnna Stanley is a resident of the State

of Missouri.

76. On information and belief, defendant Lance Stelling is a resident of the State of

Missouri, at relevant times was the manager of Pinnacle Title and has acted as an attorney for

Brent Barber.

77. On information and belief, defendant Floyd Titsworth is a resident of the State of

Missouri.

78. On information and belief, defendant Todd Wells is a resident of the State of

Missouri.

79. On information and belief, defendant Stephanie Wells is a resident of the State of

Missouri.

80. On information and belief, defendant Solomon Young, II is a resident of the State

of Missouri.

81. Defendants named herein as Does 61 through 80, inclusive, are other unknown

straw borrowers of Ameriquest who participated in the schemes alleged in this action.  This

complaint will be amended and the above names and capacities of these defendants alleged when

such information has been ascertained.

82. The aforementioned defendants shall sometimes be collectively referred to herein

as the � Straw Borrowers�  or � Straw Borrower Defendants.�

83. Ameriquest is informed that each of the Straw Borrowers was involved in the

fraudulent schemes alleged herein.
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OTHER DEFENDANTS

84. On information and belief, defendant Teng is a resident of the State of Missouri.

OTHER DOE DEFENDANTS

85. Ameriquest is informed that other unknown individuals and/or corporate/limited

liability companies named herein ad Does 81 through 100, inclusive, were involved in the

schemes which are the subject of this action in unknown capacities.  This complaint will be

amended to name the true names and capacities of these defendants alleged when such

information is ascertained.

AGENCY

86. Each of the defendants named herein was the agent and or employee of the

remaining defendants and in doing the acts alleged herein were acting within the course and

scope of said agency.

ALTER EGO

87. Each of the individual defendants who were or are the owners of the

corporate/limited company defendants was and is the alter ego of said corporate/limited liability

companies.

JURISDICTION AND VENUE

88. This Court has jurisdiction under 28 U.S.C. Section 1332.  This is an action

between parties of diverse citizenship and the amount in controversy exceeds $75,000.  This

Court also has jurisdiction under 28 U.S.C. Section 1331 because Counts VIII and IX (RICO

claims) arise under the laws of the United States.

89. Venue is proper under 28 U.S.C. Section 1391 because:
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(i) One or more of the defendants reside in this District;

(ii) a substantial part of the events giving rise to this litigation occurred

(iii) here; and

(iv) all of the relevant real estate is located in this District.

INTRODUCTORY ALLEGATIONS

90. This lawsuit concerns loans that the defendants fraudulently obtained from

Ameriquest for approximately 75 properties in Kansas City, Missouri and its neighboring areas.

As set forth in more detail below, the defendants defrauded Ameriquest by helping to create or

by submitting loan applications and documents, title reports and appraisals, on which Ameriquest

relied to its detriment, that misrepresented material facts and injured Ameriquest.  Defendants

organized numerous loan transactions which were based on fraudulent, false and inaccurate loan

applications and on greatly inflated appraisals and false title reports in order to fraudulently

induce loans from Ameriquest.  In most of the loan transactions, Ameriquest loan funds were to

be used to refinance allegedly existing loans secured by properties.  These loans never existed.

Ameriquest loan funds were diverted and converted by the defendants and, primarily, by the

Barber Defendants (and by entities which they controlled).

THE FRAUDULENT SCHEME

91. On information and belief, the fraudulent scheme which is the subject of this

action typically worked as follows:  Brent Barber, and other individuals working with him,

referred loan files to Ameriquest.  Brent Barber and Barber Defendants informed Ameriquest

that his companies, Express Mortgage and Associated Mortgage, were attempting to change the

direction of their business from that of subprime lending to a conforming lending business.

Therefore, those defendants claimed they were willing to refer refinances from their subprime
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business (purportedly existing loans made to homeowners by lenders, Express Mortgage and

Associated Mortgage and other party lenders) to Ameriquest.

92. The Barber Defendants would either send a completed loan application to

Ameriquest�s Gladstone, Missouri branch, or would refer borrowers to call the branch.  The

loans were referred to Ameriquest employees who were working on commission and who were

cooperating in the scheme (the � Ameriquest Employees�  or � Ameriquest Employee

Defendants� ).  The Ameriquest Employees prepared loan applications for execution by

borrowers and processed the loans to closing at Ameriquest.  The loan applications falsely

represented that the borrower had owned a property for a number of years, misrepresented the

value of the property and other income and credit information regarding the borrower, and

misrepresented that the purpose of the application was to refinance allegedly existing loans

secured by the properties.

93. The Barber and/or Ameriquest Employee Defendants also provided Ameriquest

with false verifications of mortgages which purported to show that either Express Mortgage,

Associated Mortgage, Sommerset Homes and other lenders held mortgages on the subject

properties.  The Barber Defendants and/or Ameriquest Employee Defendants would also provide

Ameriquest with manufactured payoff demands and verifications of mortgage for these

purported mortgages.  The Barber and/or Ameriquest Employee Defendants and other defendants

also provided Ameriquest with false income verifications regarding the borrowers.

94. Barber (and those working with him) requested that Ameriquest use defendant

Pinnacle Title and its employee, Lance Stelling, as the escrow and title officer, to perform all of

the title and escrow work on the loans referred to Ameriquest.  The Ameriquest Employee
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Defendants who were secretly working with the Barber Defendants directed all of the title and

escrow work on the loans which are the subject of this action to Pinnacle Title and Lance

Stelling.  At all relevant times, Pinnacle Title was an agent authorized to issue policies for

Stewart Title Guaranty Company and was acting within the scope and authority of that agency in

conducting its escrow and title activities.  Lance Stelling and Pinnacle Title provided title

commitments (� title commitments� ) on behalf of Stewart falsely showing that title was vested in

the proposed borrower (� Straw Borrowers� ).  Ameriquest is informed that these title

commitments were manufactured by � cutting and pasting�  the borrowers� names in the title

commitments in place of the real owners� names.

95. Ameriquest has learned that, on the great majority of its loans, neither Express

Mortgage nor Associated Mortgage nor any other lenders which purportedly were being

refinanced by Ameriquest ever actually held a lien of record on the properties nor did they have

outstanding loans to the Straw Borrowers who submitted refinance applications to Ameriquest.

Further, the loans that Ameriquest made to purportedly pay the loan payoffs funded by

Ameriquest were diverted to the personal bank accounts of the Barber Defendants or other

companies that he controlled.  In some cases, Ameriquest believes the lenders purportedly being

refinanced may have been nonexistent, fictitious entities.

96. Further, Ameriquest subsequently learned that the loan applications were false

and fraudulent in that they contained false financial and/or employment information for the

borrowers, and/or the borrowers were entirely fictitious.  In most cases, the properties which

were the subject of the loan applications were not owned by loan borrowers at the time of loan

application but were  controlled (or were in the process of being purchased) by Barber
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Defendants.  Ameriquest is informed and believes that most of the borrowers were paid by

Barber to submit the applications to Ameriquest or were promised that they would be

compensated in the future.  The borrowers are referred to herein as the � Straw Borrowers.�

97. As such, Ameriquest has discovered that, contrary to the title reports issued by the

Title Defendants and the loan applications submitted by the various borrowers, the great majority

of the borrowers were not the owners of record of the properties on which they obtained loans at

the time the title commitments issued or at the time the Ameriquest loan funded, and in those

cases where the borrowers did actually acquire title (often after Ameriquest�s loans had funded),

such title was held nominally and that the borrowers never held a material interest in the

property.  In truth in fact, Brent Barber and Barber Defendants at all times relevant controlled the

properties and had fraudulently procured the Ameriquest loans using conspiring Ameriquest

Employee Defendants, Straw Borrowers, Title Defendants and Appraiser Defendants.  Moreover,

Ameriquest has discovered that many of the properties were � flipped�  back and forth between

the Barber Defendants and several other persons and/or entities working with Barber and the

Barber Defendants to defraud Ameriquest and other lenders.  Ameriquest is informed that such

scheme is continuing.

98. Another characteristic of the scheme was that all of the loan applications were

� supported�  by appraisals which were performed by one of the following appraisers:  Peggy J.

Ries, Douglas Curry, Pinnacle Appraisal, Stephen A. Losey, Jonathan Tester, Philip Thomas,

Thomas Appraisal Service, Bob Miliken, or Dominique P. Allen, who are sometimes hereinafter

referred to collectively as the � Appraiser Defendants.�   These appraisers were requested to be

used by the Barber Defendants of the refinance referral and/or were selected by the Ameriquest
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Employee Defendants secretly working with the Barber Defendants in these alleged refinance

transactions.  In each transaction, the appraisals by these Appraiser Defendants were clearly false

and fraudulent in their representations of value.  While Ameriquest generally makes loans which

are between 70 and 80% of the value of the property, these inflated appraisals were used to

induce Ameriquest to loan monies greatly in excess of the standard loan to value, and in many

cases, greatly in excess of the true fair market value of the properties.

99. In many instances, the appraisals omitted material information on the purported

comparable sales of the properties that would show that these comps were not comparable to the

subject properties.  Further, contrary to the representations made by the Appraiser Defendants

that most of the subject properties were in average or good condition, many of the properties

required extensive repairs, were dilapidated and completely run down.  The appraisers also

omitted facts of external obsolescence, such as the fact that the properties were located in high

crime areas.

100. Ameriquest is informed that when the Ameriquest loans were funded, a majority

of the funds were illegally directed by the Title Defendants and/or the Ameriquest Employee

Defendants to Brent Barber and other Barber Defendants.  Ameriquest is informed that a smaller

amount of the loan proceeds were diverted to the Straw Borrowers, Title Defendants and

Appraiser Defendants.  In many instances, the Title Defendants failed to record the Ameriquest

mortgages, leaving the Company unsecured.  In violation of the title commitments provided to

Ameriquest and the title instruction agreements, title policies were never issued to Ameriquest by

the Title Defendants and loan funds were disbursed in situations where the borrower was not in
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title, Ameriquest was not in a first mortgage position and/or Pinnacle and Stewart were not in a

position to issue a title policy insuring that Ameriquest was in a first position.

101. In perpetrating this scheme, each of the defendants unlawfully conspired with

each of the remaining defendants and/or each of the remaining defendant�s agent.

102. As a result of these schemes, Ameriquest loaned approximately $4,200,000 it

otherwise would not have lent.

103. Ameriquest is informed and believes that Barber Defendants and some of the

Straw Borrowers are involved in fraudulently � flipping�  the properties between themselves and

other straw borrowers and are defrauding other lenders in order to continue to obtain new funds

and to make payments and/or payoffs on existing mortgages.

DAMAGES SUFFERED BY AMERIQUEST

104. Ameriquest typically packages and sells the loans and deeds of trust that it

generates to certain investors in the secondary market.  As part of these transactions, Ameriquest

must represent and warrant to the investors that the mortgages adequately and fully secure the

loans.  Because Ameriquest cannot make such representations with respect to the subject loans

and deeds of trust, it has been unable to sell these notes and deeds of trust, and has been deprived

of the monies it would normally obtain by the sale of these notes and mortgages to its investors.

105. Moreover, many of the loans were sold to investors prior to Ameriquest�s

discovery of the fraudulent actions of the defendants herein.  Because of the discrepancies in the

loan applications, appraisals and title reports on the above properties, and further because of its

representations to its investors, Ameriquest is subject to the requirement that it repurchase these

notes and mortgages at a substantial loss to Ameriquest and damage to its reputation.
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106. Ameriquest has also suffered damages independent of its obligations to its

investors because its collateral on each of its loans has been impaired, and in most cases, the loan

amount far exceeds the actual value of the property.  In some cases, there existed undisclosed

preexisting loans on the properties which have either foreclosed or are in the process of

foreclosure.  Moreover, many of the Ameriquest loans are in default or have been the subject of

foreclosure by other undisclosed lenders.  Ameriquest has additionally incurred substantial

attorney fees and investigation expenses.

107. Subsequent to the funding of these loans, in October, 1999, Ameriquest began

discovering various irregularities with various loans generated from its Gladstone, Missouri

branch office.  After an initial investigation, defendant Brent Barber was contacted and advised

of those irregularities and Ameriquest�s suspicions relating to his involvement.  Barber agreed

with Ameriquest that he would use his own funds or funds from lending companies that he

controlled to purchase the various loans made by Ameriquest to the Straw Borrowers.  The

Barber purchases were to occur within a short time frame by acquiring Ameriquest�s beneficial

interest in the subject mortgages.  Barber failed to comply with this agreement.  However, during

the next two years, Barber paid off the loan balances of many of the loans (purportedly from his

own funds).  More recently, however, Ameriquest has acquired information indicating that funds

utilized to pay off these loans did not come from Barber but were obtained by fraudulently

flipping the properties from one Straw Borrower to another and by fraudulently financing these

purported transactions by loans from new lenders.  During the last two years, the full extent of

the schemes which are the subject of this complaint became apparent.
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