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. IN THE UNITED STATES DISTRICT COURT ¥ 53T ¥ ELERR

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES CF AMERICA,

Plaintiff, : T NDICTMERNT
vS. E 12 U.S.C. § 170¢-2
: : {Eguity Skimming;
MARK NEUSCH and ' _ oo ‘Count 1

MICHAEL DAVIS,.
: : 18 1.8.0. § 137
Defendants. ' : {Bankruptcy
' : Counts 2-4

‘~<"

L DA

!/-

Judge David Sam
' . DECK TYPE: Criminal
The Grand Jury charges: | DATE STAMP: 03/29/2006 € 12:00:32
CASE NUMBER: 2:06CR00193 DS
Introduction

‘At all reievant'times to this'indictmentf

1. The Department of Housing and_Ufban Development (“HUD")
was an agency of the United States wﬁich_operated a residential
mortgage loan insﬁrance'program. - Under ﬁhe program, thé Fede:al.
Housing Administration (“FHA”);;én organizatién.within HUD,

insured home mortgages of individuals that qualified for

participation in the.program.
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2. From on or about March 2002 to on or aboub Decembe
2003, in the District of Utah, DefendantsfMARK NEUSCH ang MITHEADD
DAVIS, individuélly or as agents_of M &M onpertles ard Re iztis

properties, did devise and intend to devise a scheme and artililce
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to defraud, and for cbtaining money and property from
Sstates of America, mortgage cOmpanies, private finantial
institutions, IESldEHtlal homeowners and renters, by means fols

false and fraudulent pretenses, representatﬂons, and promises
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well knowlng at the time that the pretenses,'re
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promises would be and were false and frauduienh wher, made.

3. In general, the object of the scbeme to defraud ana Ior
obtaining meney by false and fraudulent pretenses, as concelivel
and executed by Defendants, was to acguire numexrous residentlal
properties by making misrepresentatioﬁs te property_owhers to
induce them to sign over titlé to'the Defendahts. Thereafter,
the Defendants rented these dwellings tc uninformed third parties

_ and converted recelpts and securlty déﬁosits paid by the rénters
to the benefit and use of the Defendants, while permitting the
real estate léans to gO'inﬁo-or remain in default and eventual
foreclosureAbeCause the mortgage payments had not been made.

4, Defendants devised the for9901ng scheme and to carry it

out,'employed the following means:.
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a. Defendants, by researching the reccrds of thé Szl
Lake County Recorder;s Qffice, found pfoperties in various STUagEs
of foreclosuré.

b. In many instances, the Defendants tnen sontazted
numerous homeownefs, who were experiencing difficulzy iv meetinT
their loan payments and were therefore motivated To TIansIEs
their residences to the Defendants, for thé purpose oI acouivind
'their properties. |

c. Defendants induced these property OWneIs Toosign
quitclaim deeds to transfer the properties TC entities the
Defendants controlléd. The Defendants then caused the filing of
the quitclaim deeds at the couﬁty recorder’s office.

d. in these%instances? Defendants, for purpeses of

inducing homeowners to deed and transfer theilr propertiles Lo

Defendants, falsely and fraudulently led homeowners to helisve
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rhe Defendants would save their homes from foreclosures
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enable them to maintain theilr cfedit standing by making
monthly mortgage payments, by renting the properties oOr selling
the properties by negotiating a "“short sale” with the banks and
sharing the profits with the homeowners.

e. After taking possessicn of the properties, the
Defendants either lived in a few of the properties cr more
commonly advertized the properties for rent_with Rental Express;

a local residential rental company.
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f. As part of the agreement to rent the properiles,

+he Defendants would require renters to pay
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rent and a security depcsit. In many instances, the Defenzcanis
failed to inform renters that the properties were in foreziosure.

g . Upon renting thé properties, the Defenaznts

converted the rental income, securlty dep051 s and Les_L;:s Ixon

‘ various propertles to their own benefl +hus failing To mads

|

‘ monthly payments on the property mortgages, which a-lowez
mortgages to go into or remain in default and, ultimate.y, Lo LF
foreclosed.

h.  Upon foreclosure, the renters would be evicted ano
be.defrauded of rental payments and Sesurity deposits prev_cus.y
made.

5. In furtherance of the schems, the Defendants acguired
title to approximately fourteén properties and permi:ted “hem to
ge into or remain in default wblle the Defendants collectea
rental income and depos;ts whlch they falsed to apply to the loar

payments and diverted and used for their own benefit. As a
result of tﬁe diversions, and as 2 direct conseguence CiI
Defendants’ scheme, the Unlted States of America and private
lenders sustainéd loan losses.

6. In furtherance of the scheme, and in order to deiay the

foreclosure on several of these properties and thereby collect

more rent, the Defendants transferred title to the properties to
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various entities and filed voiuhtary bankruptcy petitiocons Ir toic
names of these entities with the United'Stafes Bankru
District of Utah. As a result of these transfers and
bankruptciés, the mortgage coﬁpanies' efforté to compliets

foreclosure proceedings against these properties wers aelE5VED

— o
| N T P,

stayed so that the Defendants could_continue

the'properties.

7. Due to the failure of the Defendants to make Tne

P

~ P
o os5ur

4]
33

-

mortgage payments, the lending institutions initiated

proceedings against these properties.

H

85 Both FHA and VA, as . the insurer or guarantcr o ‘cans
to the mortgage lenders for these prdperties, paid claims
constitufing unpaid principal, intereét, raxes and cther charges.

Ceunt 1
(Equity Skimﬁingﬂ

9. The factual allegations.in paragraphs 1 through ¢ of

this indictment are incorporated by reférence_and realléged as

rhough fully set forth herein.

10. From March 2002, and continuously thereafter up to and

including December 2003, in the Central Division of the District
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of Utah, Defendants, |
MARK NEUSCH and MICHAEL DAVIS,

and éther individuals known to-the:grand jury, with the snient

defraud, willfully engaged in é pattern and pra::;:e':f

purchasing single—family dwellings listed below.. Taoh of the

dwellings wére subject either toc a ioan in default at tThe Tims o0

purchase of a loan or 2 loan in_defau}t withiﬁ.cne vegy Iolocwilo
| : the purchase.of the dwelling, and each of the loans were selurssl

by a mortgége or deed of trﬁst insured or held by the United

States Secretary of Housing and Urban  Development, Cv and Throogrn

1]

the FHA, or guaranteed by the VA. Mcreover, —ha Deferncants
failed to make payments under the ﬁortgéges-aS'the cavments
bacame due, and Defendénts applied the applicatioh Gt renTs Ircn
the properties to their own use, either directly or throuéh

husiness entities controllied by the Defendants:

‘Address : Trsuvres DV
a. 6529 South Purple Sage Drive THA

West Jordan, Utah

o. 4112 South King Arthur Drive ' FHA
West vValley City, Utah

c. 3764 Stable Bay ' FHE
Magna, Utah '

d. 3746 South Dunn Court : FHA
Magna, Utah '

e. 6370 South Wakefield Way FHA
West Valley City, Utah '
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f.. 5132 Milstead Lane _ FHE
5alt Lake City, Utah '

g. 7689 West Blue Ribbon Bay
Magna, Utah _ :

rT)
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h. 3708 Brook Hollow Court
West Valley City, Utah

a1l in violation of Title 12, Uniied States Tode, Sesiior
1709-2.
Count 2
(Bankruptcy Fraud)

11. The faétual allegations in paragfaphs i th;cuéﬁ Lot
this indiétment are incorporated by feference and realleé
though fully set forth herein. |

12. on or about July 26, 2002, in the Central Division of
the District of Utah, Defendant, |

| MARK'NEUSCH;

for the purpcse of executing the aforesaid schame and artifiics Lo

defraud, knowingly caused a voluntary petition to ke flled under

Title 11 with the United States Bankruptcy Court in the |name of
MgM Properties, Case Number 02-32279, which held title to the
following properties:

a. 4705 West Harmon
West Valley City, Utah

b. . 4112 South King Arthur Drive
West Valley City, Utah

c. .. 3746 South Dunn Court
Magna, Utah
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d. 6529 South Purple Sage Drlve

West Jordan, Utan
all in violation of Ti:le 18, United Srates Code, Seotiin

157. _
Count 3
(Bankruptcy Traud)

13. The factual allegations in paragraphs i :h:o:gh'll o

this indictment are incorporated by féference.and reg..eged as
though fully set forth herein. | .

14. on O: about June 3; 2003,.in_the Céntral Divisicn oI
the'DistriCt of Utah, Defendants,

MICHAEL DAVIS' and MARK NIJ:C

énd another.individual known to the Grand Jury, Ior TnE ;;rpssc
of executing the aforesaid scheme and artifice TC aefraud
gnowingly caused a petiticn to be filed under Title 11 with the
United States Bankruptcy Court in the name of Reliab.e
Properties, Case Number 03—296#4;:Which held title to the
following properties:

2. = 7654 South Sunrise Place East
West Jordan, Utah

b. 7328 West Adams Read
Magna, Utah

c. 3412 South 7895 West_
Magna, Utah

d. 8041 West Country West Drive
- Magna, Utah

e. 7460 West 3500 South
Magna, Utah
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"All in violation of Title 18,'Uhited States Code, Secticn
157. |
(Bankruptcy Fraud)
15. The factual allégations:in_pafagraphs 1 ozhrouon L
this indictment are.incorporated_by vyeference and rez_._-eJaeld 25
though fully set forth herein.
16. On or about April 21, 2003, in the Central Division o
"the District of Utah,_Defendant,
MARK NEUSCH,
. for tne Curpose

and another individual known to the Grénd Jury,
of executihg the aforesaid scheme and artifice to d
knowingly caused a petiticn to be filed under Tit
United Stafes RBankruptcy Courﬁ in the'namé of DBK.‘ er:
Case Number 03—26907, which held title_ﬁo ﬁhe followin
properties: | | | |

a. 3876 South Ditsie Drive
Magna, Utah

b. 7689 West Blue Ribbon Bay
Magna, Utah
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A1l in violation of Title 18,.United States Céde, Section
157.

A TRUE BILL

FQREPERSET OF THE GRALZ Cun®

STEPHEN J. SORENSON
Acting United States Attorney
District of Utah

CY H. CHSTLE .
Special Assistant U.S5. Attorney




