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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

 
 
THE FLORIDA BAR, 
 

Complainant, 
Case No. SC10-0806 

        
v.       TFB File No. 2010-00,758(2A) 
        
EMMANUEL ROY, 
 

Respondent. 
__________________________________/ 
 

REPORT OF REFEREE 
 
I. SUMMARY OF PROCEEDINGS 

Pursuant to the undersigned being duly appointed as referee to conduct 

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, the 

following proceedings occurred: 

On April 28, 2010, The Florida Bar filed its Complaint against Respondent 

as well as its Request for Admissions in these proceedings.  A telephonic case 

management conference was held on June 14, 2010.  Respondent and Bar Counsel 

were both present for the case management conference.  Dates for the motion for 

summary judgment hearing and final hearing were agreed upon by the parties.    

Respondent informed the Referee and Bar Counsel that he would call in for the 

summary judgment hearing and appear in person at the final hearing.  Complainant 
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filed its motion for summary judgment on June 21, 2010.  The hearing on summary 

judgment was held on July 16, 2010.  Respondent did not call in for the hearing 

and the Referee attempted and was not able to reach him via telephone.  Argument 

was heard, however, ruling on the motion for summary judgment was postponed 

until the final hearing.  The continuation of the summary judgment and final 

hearing were held on July 20, 2010.  Respondent failed to appear at the July 20, 

2010 final hearing.  Respondent was not available by phone either.  Respondent 

was properly served and noticed at his record bar address with the Complaint, 

Request for Admission, Motion for Summary Judgment and notice of hearings.  

Respondent was also noticed at an alternate address and was present when the 

hearing dates were set.  Respondent failed to file any type of response to the 

Request for Admissions or Complaint.  Complainant’s Motion for Summary 

Judgment was granted.  All items properly filed including pleadings, recorded 

testimony (if transcribed), exhibits in evidence and the report of referee constitute 

the record in this case and are forwarded to the Supreme Court of Florida.  

II. FINDINGS OF FACT 

A. Jurisdictional Statement.  Respondent is, and at all times mentioned 

during this investigation was, a member of The Florida Bar, subject to the 

jurisdiction and Disciplinary Rules of the Supreme Court of Florida.  In addition to 

membership in The Florida Bar, Respondent, at all times material hereto, had been 
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admitted to the New York State bar, subject to the jurisdiction and disciplinary 

authority of the Departmental Disciplinary Committee for the First Judicial 

Department and the New York Supreme Court. 

 B. Narrative Summary Of Case

A. Respondent surrendered his license to practice law in New 

York, after the Departmental Disciplinary Committee charged him with 38 

counts of misconduct in June 2009.  

. This is a reciprocal discipline case 

originating in New York.  On February 18, 2010, the New York State Supreme 

Court, Appellate Division, entered an order in the matter of In the Matter of 

Emmanuel Roy, III (admitted as Emmanuel Roy), an attorney and counselor-at-

law, in which Respondent surrendered his license to practice law during a 

disciplinary investigation.  The surrender of Respondent’s law license while 

pending discipline in New York is tantamount to disbarment.  The misconduct 

upon which the surrender was based is as follows: 

 B. The 38 counts of misconduct involved 2 unrelated real estate 

 transactions  in which Respondent represented the seller.  In the first matter, 

 Respondent  inflated the sales price in order to obtain a higher mortgage and 

 then kept the excess funds.  In the second transaction, Respondent was 

 alleged to have converted client escrow funds.  
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 C. The Notice and Statement of Charges, served on Respondent by 

 the Departmental Disciplinary Committee, included 16 charges of 

 dishonesty, fraud,  deceit or misrepresentation; falsifying a contract; 

 misappropriating funds;  making material misrepresentations to a small 

 claims court; including a false  affidavit; applying for a credit card by 

 engaging in identity theft; false testimony before the Disciplinary 

 Committee; submitting fabricated documents to the Committee; neglecting a 

 client’s legal matter; using a false and misleading name for his law firm and 

 failing to maintain required escrow account records. 

 D. Respondent acknowledged he could not successfully defend 

 against the pending New York disciplinary charges. 

 E. Respondent was arrested and indicted by the federal 

 government on or about October 15, 2009, for his involvement in a 

 multimillion dollar mortgage fraud scam. 

III. RECOMMENDATIONS AS TO GUILT. 

By operation of Rule 3-4.6 of the Rules Regulating The Florida Bar, the 

New York order which was admitted into evidence is a final order accepting 

Respondent’s resignation as attorney in New York.  While discipline was pending, 

Respondent voluntarily surrendered his New York license and acknowledged that 

he could not successfully defend against the pending New York disciplinary 
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charges.  Respondent’s resignation is tantamount to disbarment and pursuant to the 

New York order his name was stricken from the roll of attorneys and counselors-

at-law in the State of New York.  In the Matter of Nora S. Markman, 71 A.D.3d 

174, 891 N.Y.2d 907 (N.Y. 2010). Due to Respondent’s resignation in lieu of 

discipline, the Court was deprived of the opportunity of adjudicating the 

misconduct on the merits.   

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS 
 

I considered the following Standards prior to recommending discipline: 

4.1  FAILURE TO PRESERVE THE CLIENT’S PROPERTY 
 4.11  Disbarment is appropriate when a lawyer intentionally or    
 knowingly converts client property regardless of injury or potential   
 injury. 

 
5.1  FAILURE TO MAINTAIN PERSONAL INTEGRITY  
5.11  Disbarment is appropriate when:  
 (b) a lawyer engages in serious criminal conduct, a necessary element 

of which includes intentional interference with the administration of 
justice, false swearing, misrepresentation, fraud, extortion, 
misappropriation, or theft; or  

  
 (f) a lawyer engages in any other intentional conduct involving 
 dishonesty, fraud, deceit, or misrepresentation that seriously  
 adversely reflects on the lawyer’s fitness to practice. 
 
6.1  FALSE STATEMENTS, FRAUD, AND MISREPRESENTATION 
6.11  Disbarment is appropriate when a lawyer:  
 (a) with the intent to deceive the court, knowingly makes a false 
 statement or submits a false document. 
 

 7.0  VIOLATIONS OF OTHER DUTIES OWED AS A 
 PROFESSIONAL 
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 7.1  Disbarment is appropriate when a lawyer intentionally engages in 
conduct that is a violation of a duty owed as a professional with the intent to 
obtain a benefit for the lawyer or another, and causes serious or potentially 
serious injury to a client, the public, or the legal system. 

 
V. CASE LAW 

 I considered the following case law prior to recommending discipline: 

 The Florida Bar v. Mogil, 763 So.2d 303 (Fla. 2000), a disbarment order in 
 another state was conclusive proof of attorney's misconduct. 
 
 In the Matter of Nora S. Markman, 71 A.D.3d 174, 891 N.Y.2d 907 (N.Y. 
 2010), respondent’s resignation affidavit was submitted freely and 
 voluntarily during a pending investigation.  Respondent’s resignation is 
 tantamount to disbarment. 
 
 The Florida Bar v. Budnitz, 690 So.2d 1239 (Fla. 1997), it is appropriate to 
 give significant consideration and weight to final adjudication of the 
 Supreme Court of another jurisdiction. 
 
 The Florida Bar v. Graham, 605 So.2d 53 (Fla. 1992), attorney disbarred for 
 misappropriation of client funds and making misrepresentations to the bar, 
 not withstanding lack of prior disciplinary history. 
 
VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 

APPLIED 
 
I recommend that Respondent be found guilty of misconduct justifying 

disciplinary measures, and that  be disciplined by: 

A. disbarment nunc pro tunc to the emergency suspension of March 22,  

  2010;   

B. payment of The Florida Bar's costs in these proceedings and 
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C. reimbursement to the Client Security Fund if any payments are made 

 on behalf of the Respondent.   

VII. PERSONAL HISTORY, PAST DISCIPLINARY RECORD 
 

Prior to recommending discipline pursuant to Rule 3-7.6(k)(1), I considered 

the following: 

A. Personal History of Respondent: 

Age:  43 

Date admitted to the Bar:  March 28, 2003 

B. Aggravating Factors: 9.22 

(b)  dishonest or selfish motive;  
(d)  multiple offenses;  

 (f)  submission of false evidence, false statements, or other   
  deceptive  practices during the disciplinary process; 

 
C. Mitigating Factors: 9.32 

  (a)  absence of a prior disciplinary record 
 
Prior Discipline:  Emergency Suspension as it pertains to this case; 
March 22, 2010 

 
VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS SHOULD 

BE TAXED 
 

I find the following costs were reasonably incurred by The Florida Bar: 

Administrative Costs  $1,250.00 
Court Reporter's Fees  150.00 

 
TOTAL $1,400.00 
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It is recommended that such costs be charged to respondent and that interest at the 

statutory rate shall accrue and be deemed delinquent 30 days after the judgment in 

this case becomes final unless paid in full or otherwise deferred by the Board of 

Governors of The Florida Bar. 

Dated this _______ day of __________________, 2010. 

 
 

_________________________________ 
Angela C. Dempsey, Circuit Judge/Referee 
301 South Monroe Street, Room 301A 
Tallahassee, Florida 32301 
 
 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that the original of the foregoing Report of Referee 
has been mailed to The Honorable Thomas D. Hall, Clerk, Supreme Court of 
Florida, 500 South Duval Street, Tallahassee, Florida 32399-1927, and that copies 
were mailed by regular U.S. Mail to Respondent, Emmanuel Roy, whose record 
bar address is Roy & Associates P.C., 26 Court Street, Suite 1503, Brooklyn, NY 
11242-1115, and 163 Taaffe Place, Suite 4, Brooklyn, N.Y. 11205, Kenneth L. 
Marvin, Staff Counsel, The Florida Bar, 651 E. Jefferson Street, Tallahassee, 
Florida 32399-2300; Allison Carden Sackett, Bar Counsel, The Florida Bar, 
Tallahassee Branch Office, 651 East Jefferson Street, Tallahassee, Fl 32399-2300; 
and to on this ______ day of ________________, 2010. 
 
 

_________________________________ 
Honorable Angela C. Dempsey, Referee 



 

 

 
Emmanuel Roy 
Roy & Associates P.C. 
26 Court Street, Suite 1503 
Brooklyn, N.Y. 11242-1115 



 

 

 
Emmanuel Roy 
163 Taaffe Place, Suite 4 
Brooklyn, N.Y. 11205 



 

 

Thomas D. Hall, Clerk 
Supreme Court of Florida 
Supreme Court Building 
500 South Duval Street 
Tallahassee,  FL 32399-1927 



 

 

Kenneth Lawrence Marvin, Staff Counsel 
The Florida Bar 
651 E. Jefferson Street 
Tallahassee,  FL 32399-2300 



 

 

Allison Carden Sackett, Bar Counsel 
The Florida Bar Tallahassee Branch Office 
651 East Jefferson Street 
Tallahassee, Fl 32399-2300 


