
UNITED STATES DISTRICT COURT ^ ' f e ' ^ 
DISTRICT OF NEW HAMPSHIRE ,*/> ^ x > „ 

UNITED STATES OF AMERICA ) J^ * ^/j ^ 

) %t 
v. ) Cr. No. 11-20-01-1 

) 
RICHARD WINEFIELD ) 

PLEA AGREEMENT 

Pursuant to Rule 11(c)(1)(B) of the Federal Rules of Criminal Procedure, the United 

States of America by its attorney, John P. Kacavas, United States Attorney for the District of 

New Hampshire, and the defendant, Richard Winefield, and the defendant's attorney, Peter G. 

McGrath, Esq., enter into the following Plea Agreement: 

1. The Plea and The Offense. 

The defendant agrees to waive his right to have this matter presented to a grand jury and 

plead guilty to an Information charging him with mail fraud, in violation of 18 U.S.C. § 1341 (a 

Class C felony). 

In exchange for the defendant's guilty plea, the United States agrees to the sentencing 

stipulations identified in paragraph 6 of this agreement. 

2. The Statute and Elements of the Offense. 

Title 18, United States Code, Section 1341 provides, in pertinent part: 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for 

obtaining money or property by means of false or fraudulent pretenses, representations, or 

promises,... for the purpose of executing such scheme or artifice or attempting so to do, places 

in any post office or authorized depository for mail matter, any matter or thing whatever to be 

sent or delivered by the Postal Service, or deposits or causes to be deposited any matter or thing 
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whatever to be sent or delivered by any private or commercial interstate carrier, or takes or 

receives therefrom, any such matter or thing, or knowingly causes to be delivered by mail or 

such carrier according to the direction thereon, or at the place at which it is directed to be 

delivered by the person to whom it is addressed, any such matter or thing, shall be [guilty of an 

offense]. 

18 U.S.C. § 1341 (West 2009). 

The defendant understands that the offense has the following elements, each of which the 

United States would be required to prove beyond a reasonable doubt at trial: 

First, a scheme, substantially as charged in the information, to defraud or to obtain mone> 

or property by means of false or fraudulent pretenses; 

Second, defendant's knowing and willful participation in this scheme with the intent to 

defraud or to obtain money or property by means of false or fraudulent pretenses; and 

Third, the use of the United States mail, on or about the date charged, in furtherance of 

this scheme. 

Pattern Jury Instructions: First Circuit, Criminal Cases, Instruction 4.12 (1998). 

3. Offense Conduct. 

The defendant stipulates and agrees that if this case proceeded to trial, the government 

would prove the following facts beyond a reasonable doubt: 

Since 2004, defendant Winefield has been licensed by the New Hampshire Real Estate 
Commission as a "real estate salesperson." During the course of his work in that field, he 
became acquainted with persons who, since about March 2005, were operating the scheme 
described in the Information. In or about the fall of 2006, defendant joined in conducting, aiding 
and abetting the conduct of that scheme, continuing to do so at least until the last transaction 
conducted as part of the scheme in October 2007. 
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The scheme included two principal phases. First, participants in the scheme identified 
homeowners in New Hampshire who were having difficulty making their mortgage loan 
payments, some of whom were in danger of imminent foreclosure. They did so through mass 
marketing, including bulk mailings sent through the U.S. mails, and telemarketing. Once the 
scheme participants identified homeowners who were in jeopardy of losing their homes, scheme 
participants then enticed those homeowners to deed their properties to one of the participants or 
an entity controlled by them. The participants represented that they would take care of the 
mortgage payments for the homeowners, while the homeowners "got back on their feet" 
financially. During that time, the homeowners would remain in their homes as rent-paying 
tenants of the scheme participants, with the option to buy back the properties after two years at a 
set price that was substantially higher than the price at which they sold to the participants. 

Second, following such a sale by a homeowner in financial difficulty, rather than 
continuing to hold onto the property themselves, the participants engineered a sham sale to a 
person who agreed to act as a proxy for them, commonly referred to as a "straw" buyer or 
borrower. Initially, straws used by the participants in the scheme were their relatives and friends. 
Later the participants advertised in newspapers to obtain straws, whom they termed "investors." 
Typically, the participants would set a sale price for a sham transaction, and obtain an appraisal 
in the approximate range of the price. The straws' identities were then used to complete an 
application for a mortgage loan or a combination of a mortgage loan and a home equity line of 
credit ("HELOC"). Such a loan or combination loan/HELOC usually totaled close or equal to 
100% of the sale price. An application for a loan would be completed with false information as 
to income, assets, liabilities (particularly other loan obligations), and the intended use of the 
property (e.g. primary or secondary residence, to the exclusion of renting it out). Such 
information was material to the lender's decision to lend, as well as the terms of the mortgage 
loans, such as the interest rates. 

Once a loan or combination loan/HELOC was approved, a formal closing was conducted 
by a settlement agent, who would disburse funds from the loan, paying off creditors, such as 
utilities and taxing authorities, and particularly paying off the mortgage lenders of the former 
homeowners, thus obtaining mortgage discharge and clear title. Some such payments were made 
by checks mailed by the settlement agents in New Hampshire to the former homeowners' 
lenders, such as a check in the amount of $152,859.41 mailed by the settlement agent from 
Manchester, New Hampshire, to the previous lender in Piano, Texas, to satisfy the mortgage loan 
obligation related to 96 Lake Street in Nashua. What remained of a mortgage loan after the 
disbursements had been made was paid to the "seller" in the transaction, which was a person or 
entity connected with the participants in the scheme. That money was then distributed to scheme 
participants, including whatever fee was subsequently paid by them to the straw, usually $5,000 
per transaction. 

Richard Winefield played several roles once he joined the scheme in the fall of 2006. He 
recruited one person to act as a straw, a former colleague at a past employer. He also visited 
homeowners, inspected their properties and made initial value estimates for the purpose of 
setting prices for possible later sales. Defendant also represented the scheme participants at the 
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formal closings. On four occasions he also personally acted on behalf of the other scheme 
participants as a straw purchaser and borrower. On these occasions he signed materially false 
mortgage applications, stating that he intended to use the properties as primary or secondary 
residences, when in fact he did not. 

In the end, for most of the properties involved in the sham transactions, the scheme 
participants stopped making payments to the lenders or their assignees, and the lenders or their 
assignees foreclosed on the properties. After foreclosures, the lenders or assignees would 
attempt to sell the properties, meanwhile having to pay expenses necessary to maintain them in 
salable condition, as well as taxes. This resulted in substantial losses to the lenders or their 
assignees. 

4. Penalties, Special Assessment and Restitution. 

The defendant understands that the penalties for the offense are: 

A. A maximum prison term of 20 years; 

B. A maximum fine of $250,000 or not more than the greater of twice the gross gain 
or twice the gross loss (18 U.S.C. § 3571); and 

C. A term of supervised release of not more than three years. The defendant 
understands that the defendant's failure to comply with any of the conditions of 
supervised release may result in revocation of supervised release, requiring the 
defendant to serve in prison all or part of the term of supervised release, with no 
credit for time already spent on supervised release (18 U.S.C. §3583). 

The defendant also understands that he will be required to pay a special assessment of 

$100 for each count of conviction, at or before the time of sentencing; and that the Court may 

order him to pay restitution to the victim of the offense, pursuant to 18 U.S.C. § 3663 or § 

3663A. 

5. Sentencing and Application of the Sentencing Guidelines. 

The defendant understands that the Sentencing Reform Act of 1984 applies in this case 

and that the Court is required to consider the United States Sentencing Guidelines as advisory 

guidelines. The defendant further understands that he has no right to withdraw his guilty plea if 
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the applicable advisory guideline range or his sentence is other than he anticipated, except as 

expressly provided in this Plea Agreement. 

The defendant also understands that the United States and the United States Probation 

Office shall: 

A. Advise the Court of any additional, relevant facts that are presently known 
or may subsequently come to their attention; 

B. Respond to questions from the Court; 

C. Correct any inaccuracies in the pre-sentence report; 

D. Respond to any statements made by him or his counsel to a probation 
officer or to the Court. 

The defendant understands that the United States and the Probation Office may address 

the Court with respect to an appropriate sentence to be imposed in this case. 

The defendant acknowledges that any estimate of the probable sentence or the probable 

sentencing range with the advisory Sentencing Guidelines that he may have received from any 

source is only a prediction and not a promise, and is not binding on the United States, the 

Probation Office, or the Court, except as expressly provided in this Plea Agreement. 

6. Sentencing Stipulations and Agreements. 

Pursuant to Fed. R. Crim. P. 11(c)(1)(B), the government and the defendant agree to the 

following specific offense characteristics under the federal sentencing guidelines: 

A. The applicable loss is more than $200,000 but less than $400,000. See U.S.S.G. 

2B 1.1 (b)(1)(G); and 

B. Defendant did not engage in "mass-marketing" in connection with the scheme, within 

the meaning of U.S.S.G. 2B 1.1 (b)(2)(A). 
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The government has also agreed to recommend a sentence at the low end of the 

applicable sentencing range. The defendant understands that the Court is not bound by the 

foregoing agreements and, with the aid of a pre-sentence report, the court will determine the 

facts relevant to sentencing. The defendant also understands that if the Court does not accept 

any or all of those agreements, such rejection by the Court will not be a basis for the defendant to 

withdraw his guilty plea. 

The defendant understands and agrees that the United States may argue that other 

sentencing enhancements should be applied in determining the advisory guideline range in this 

case, and he is permitted to object to them. 

The United States and the defendant are free to make recommendations with respect to 

the terms of imprisonment, fines, conditions of probation or supervised release, and any other 

penalties, requirements, and conditions of sentencing as each party may deem lawful and 

appropriate, unless such recommendations are inconsistent with the terms of this Plea 

Agreement. 

7. Acceptance of Responsibility. 

The United States agrees that it will not oppose an appropriate reduction in the 

defendant's adjusted offense level, under the advisory Sentencing Guidelines, based upon the 

defendant's apparent prompt recognition and affirmative acceptance of personal responsibility 

for the offense. The United States, however, may oppose any adjustment for acceptance of 

responsibility if the defendant: 

A. Fails to admit a complete factual basis for the plea at the time he is 
sentenced or at any other time; 
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B. Challenges the United States' offer of proof at any time after the plea is 
entered; 

C. Denies involvement in the offense; 

D. Gives conflicting statements about that involvement or is untruthful with 
the Court, the United States or the Probation Office; 

E. Fails to give complete and accurate information about his financial status 
to the Probation Office; 

F. Obstructs or attempts to obstruct justice, prior to sentencing; 

G. Has engaged in conduct prior to signing this Plea Agreement which 
reasonably could be viewed as obstruction or an attempt to obstruct 
justice, and has failed to fully disclose such conduct to the United States 
prior to signing this Plea Agreement; 

H. Fails to appear in court as required; 

I. After signing this Plea Agreement, engages in additional criminal conduct; 

or 

J. Attempts to withdraw his guilty plea. 

The defendant understands and agrees that he may not withdraw his guilty plea if, for any 

of the reasons listed above, the United States does not recommend that he receive a reduction in 

his sentence for acceptance of responsibility. 

The defendant also understands and agrees that the Court is not required to reduce the 

offense level if it finds that he has not accepted responsibility. 

If the defendant's offense level is sixteen or greater, and he has assisted the United States 

in the investigation or prosecution of his own misconduct by timely notifying the United States 

of his intention to enter a plea of guilty, thereby permitting the United States to avoid preparing 

for trial and permitting the United States and the Court to allocate their resources efficiently, the 
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United States will move, at or before sentencing, to decrease the defendant's base offense level 

by an additional one level pursuant to U.S.S.G. § 3El.l(b). 

8. Waiver of Trial Rights and Consequences of Plea. 

The defendant understands that he has the right to be represented by an attorney at every 

stage of the proceeding and, if necessary, one will be appointed to represent him. The defendant 

also understands that he has the right: 

A. To plead not guilty or to maintain that plea if it has already been made; 

B. To be tried by a jury and, at that trial, to the assistance of counsel; 

C. To confront and cross-examine witnesses; 

D. Not to be compelled to provide testimony that may incriminate him; and 

E. To compulsory process for the attendance of witnesses to testify in his 
defense. 

The defendant understands and agrees that by pleading guilty he waives and gives up the 

foregoing rights and that upon the Court's acceptance of his guilty plea, he will not be entitled to 

a trial. 

The defendant understands that if he pleads guilty, the Court may ask him questions 

about the offense, and if he answers those questions falsely under oath, on the record, and in the 

presence of counsel, his answers will be used against him in a prosecution for perjury or making 

false statements. 

9. Acknowledgment of Guilt; Voluntariness of Plea. 

The defendant understands and acknowledges that he: 

A. Is entering into this Plea Agreement and is pleading guilty freely and 
voluntarily because he is guilty; 
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B. Is entering into this Plea Agreement without reliance upon any promise of 
benefit of any kind except as set forth in this Plea Agreement; 

C. Is entering into this Plea Agreement without threats, force, intimidation, or 
coercion; 

D. Understands the nature of the offense to which he is pleading guilty, 
including the penalties provided by law; and 

E. Is completely satisfied with the representation and advice received from 
his undersigned attorney. 

10. Scope of Agreement. 

The defendant acknowledges and understands that this Plea Agreement binds only the 

undersigned parties and cannot bind any other non-federal, state or local authority. The 

defendant also acknowledges that no representations have been made to him about any civil or 

administrative consequences that may result from the guilty plea. The defendant understands 

such matters are solely within the discretion of the specific non-party government agency 

involved. The defendant further acknowledges that this Plea Agreement has been reached 

without regard to any civil tax matters that may be pending or which may arise involving the 

defendant. 

11. Collateral Consequences. 

The defendant understands that as a consequence of his guilty plea he will be adjudicated 

guilty and may thereby be deprived of certain federal benefits and certain rights, such as the right 

to vote, to hold public office, to serve on a jury, or to possess firearms. 

12. Satisfaction of Federal Criminal Liability; Breach. 

The defendant's guilty plea, if accepted by the Court, will satisfy his federal criminal 

liability in the District of New Hampshire arising from his participation in the conduct that forms 
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the basis of the information in this case. The defendant understands that if, before sentencing, he 

violates any term or condition of this Plea Agreement, engages in any criminal activity, or fails 

to appear for sentencing, the United States may consider su^h conduct to be a breach of the Plea 

Agreement and may withdraw therefrom. 

13. Waivers. 

A. Appeal. 

The defendant understands that he has the right to challenge his guilty plea and/or 

sentence on direct appeal. By entering into this Plea Agreement the defendant knowingly and 

voluntarily waives his right to challenge on direct appeal: 

1. His guilty plea and any other aspect of his conviction, including, but not 
limited to, adverse rulings on pretrial suppression motion(s) or any other 
adverse disposition of pretrial motions or issues; and 

2. The sentence imposed by the Court if within, or lower than, the guideline 
range determined by the Court, or if it is imposed pursuant to a minimum 
mandatory sentence. 

The defendant's waiver of his rights does not operate to waive an appeal based upon new 

legal principles enunciated in Supreme Court or First Circuit case law after the date of this Plea 

Agreement that have retroactive effect; or on the ground of ineffective assistance of counsel in 

the negotiation of this Plea Agreement or at the sentencing hearing. 

B. Collateral Review 

The defendant understands that he may have the right to challenge his guilty plea and/or 

sentence on collateral review, e.g., a motion pursuant to 28 U.S.C. §§ 2241 or 2255. By entering 

into this Plea Agreement, the defendant knowingly and voluntarily waives his right to 

collaterally challenge: 
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1. His guilty plea, except as provided below, and any other aspect of his 
conviction, including, but not limited to, adverse rulings on pretrial 
suppression motion(s) or any other adverse disposition of pretrial motions 
or issues; and 

2. The sentence imposed by the Court if it falls within, or lower than, the 
guideline range as determined by the Court, or if it is imposed pursuant to 
a minimum mandatory sentence. 

The defendant's waiver of his right to collateral review 

does not operate to waive a collateral challenge to his guilty plea on the ground that it was 

involuntary or unknowing, or on the ground of ineffective assistance of counsel in the 

negotiation of the Plea, Plea Agreement or the sentencing hearing. The defendant's waiver of his 

right to collateral review also does not operate to waive a collateral challenge based on new legal 

principles enunciated by in Supreme Court or First Circuit case law decided after the date of this 

Plea Agreement that have retroactive effect. 

C. Freedom of Information and Privacy Acts 

The defendant hereby waives all rights, whether asserted directly or through a 

representative, to request or receive from any department or agency of the United States any 

records pertaining to the investigation or prosecution of the case(s) underlying this Plea 

Agreement, including without limitation any records that may be sought under the Freedom of 

Information Act, 5 U.S.C. §552, or the Privacy Act of 1974, 5 U.S.C. §522a. 

D. Appeal by the Government 

Nothing in this Plea Agreement shall operate to waive the rights or obligations of the 

Government pursuant to pursue an appeal s authorized by law. 

14. No Other Promises. 
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The defendant acknowledges that no other promises, agreements, or conditions have been 

entered into other than those set forth in this Plea Agreement or revealed to the Court, and none 

will be entered into unless set forth in writing, signed by all parties, and submitted to the Court. 

15. Final Binding Agreement. 

None of the terms of this Plea Agreement shall be binding on the United States until this 

Plea Agreement is signed by the defendant and the defendant's attorney and until it is signed by 

the United States Attorney for the District of New Hampshire, or an Assistant United States 

Attorney. 

16. Agreement Provisions Not Severable. 

The United States and the defendant understand and agree that if any provision of this 

Plea Agreement is deemed invalid or unenforceable, then the entire Plea Agreement is null and 

void and no part of it may be enforced. 

JOHN P. KACAVAS 
United States Attorney 

Date: !> i \ ) I By: -7 ^s?*4>dsCt+**<^ 
Michael J. GunnisorK 
Assistant U.S. Attorney 
53 Pleasant St., 4th Floor 
Concord, NH 03301 
(603)225-1552 
Michael. Gunnison(2),usdoi. gov 
N.H.Bar No. 9180 

The defendant, Richard Winefield, certifies that he has read this 13-page Plea Agreement 
and that he fully understands and accepts its terms. 

Date: 4L|'I Richard Winefield, Defendant 
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I have read and explained this 13-page Plea Agreement to the deferidant, and he has 
advised me that he understands and accepts its terms. 

Date: ^ U\M 
Peter 
Atto 

rath, Esq. 
for Richard Winefield 
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