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BENJAMIN B. WAGNER

United States Attorney

GRANT B. RARBENN

Assistant U.S. Attorney

2500 Tulare Street, Suite 4401
Fresno, California 93721
Telephone: (559) 497-4000
Facsimile: (559) 497-4099

Attorneys for the
United States of America

IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,

Hon. Lawrence J. O'Neill

)
)

Plaintiff, ) MEMORANDUM OF PLEA AGREEMENT
) PURSUANT TO RULE 11 (c) OF THE

V. ) FEDERAL RULES OF CRIMINAL
) PROCEDURE
SHARANJIT KAUR, )

)

Defendant. )
)
)

Pursuant to Rule 1ll(c) of the Federal Rules of Criminal
Procedure, the United States of America, by and through BENJAMIN
B. WAGNER, United States Attorney for the Eastern District of
California, and Assistant United States Attorney GRANT B. RABENN,
and defendant, SHARANJIT KAUR, and her attorney, MARIO DISALVO,
have agreed as follows:

1. Scope of Agreement.

This document contains the complete Memorandum of Plea
Agreement (“Plea Agreement”) between the United States Attorney’s

Office for the Eastern District of California (“Government”) and

defendant SHARANJIT KAUR regarding this case. This Plea Agreement
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is limited to the United States Attorney’s Office for the Eastern
District of California and cannot bind any other federal, state,
or local prosecuting, administrative, or regulatory authorities.

2. Charges.

Defendant SHARANJIT KAUR acknowledges that she has been
charged in the Indictment with three counts, as follows:

Conspiracy to Commit Mail and Wire Fraud, in violation of
Title 18, United States Code, Section 1349;

Mail Fraud, in violation of Title 18, United States Code,
Section 1341;

Wire Fraud, in violation of Title 18, United States Code,
Section 1343;

Conspiracy to Commit International Money Laundering, in
violation of Tile 18, United States Code, Section 1956 (h); and

International Money Laundering, in violation of Title 18,
United States Code, Section 1956 (a) (2) (B) (i) .

3. Nature, Elements and Possible Defenses.

The defendant has read the charges against her contained in
the Indictment, and those charges have been fully explained to her
by her attorney. Further, the defendant fully understands the
nature and elements of the crimes in Count One of the Indictment
to which she is pleading guilty, together with the possible
defenses thereto, and has discussed them with her attorney.

The elements of the crime of Conspiracy to Commit Mail Fraud
and Wire Fraud are as follows:

First, beginning on a date unknown but no later than in or

about July 2010 and continuing through in or about
about September 2011, there was an agreement

between two or more persons to commit mail fraud
and wire fraud;
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Second, the defendant became a member of the conspiracy
knowing of at least one of its objects and
intending to help accomplish it.

4. Agreements by the Defendant.

(a) Defendant agrees that this plea agreement shall be filed
with the court and become a part of the record of the case.

(b) Defendant agrees to enter a plea of guilty to Count One
of the Indictment which charge her with, respectively, Conspiracy
to Commit Mail and Wire Fraud, in violation of Title 18, United
States Code, Section 1349.

(c) Defendant understands and agrees that she will not be
allowed to withdraw her plea should the Court fail to follow the
government’s sentencing recommendations.

(d) Defendant knowingly and voluntarily waives her
Constitutional and statutory rights to appeal her plea,
conviction, order of restitution order of forfeiture and sentence.
This waiver of appeal includes, but is not limited to, an express
waiver of defendant’s right to appeal her plea, conviction, order
of restitution, order of forfeiture and sentence on any ground,
including any appeal right conferred by 18 U.S.C. § 3742.
Regardless of the sentence she receives, defendant gives up any
right she may have to bring a post-appeal attack on her plea,
conviction, order of restitution or sentence. She specifically
agrees not to file a motion under 28 U.S.C. § 2255 or § 2241
attacking her plea, conviction, order of restitution, order of
forfeiture or sentence. The defendant specifically gives up her
right to appeal any order of restitution the Court may impose.

(e) The defendant furthgr acknowledges that her plea of

guilty is voluntary and that no force, threats, promises or

3
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representations have been made to anybody, nor agreement reached,
other than those set forth expressly in this agreement, to induce
the defendant to plead guilty.

(f) The defendant agrees not to move for any downward
adjustments in his offense level under either Chapter Two, Three,
Four, or Five of the Sentencing Guidelines. The defendant also
agrees to not move for any downward departure of her sentence
under the Sentencing Guidelines or for a downward variance under
the factors of 18 U.S.C. § 3553. The defendant understands and
agrees that this agreement by her includes, without limitation,
not moving for a downward departure of his offense level, criminal
history category, or criminal history points as defined by the
Sentencing Guidelines. The defendant acknowledges that, if the
defendant requests or suggests in any manner a different sentence
than what is called for under the Sentencing Guidelines, the
government, at its sole discretion, may withdraw from the plea
agreement and continue with its prosecution of the defendant is if
the parties had not entered into this Plea Agreement.

(g) Defendant agrees that her base offense level for
Conspiracy to Commit Mail and Wire Fraud is seven (7) pursuant to
United States Sentencing Guideline (M“USSG”) §§ 2X1.l1(a) and
2Bl1.1(a) (1). Defendant agrees that a four (4) level enhancement
applies for involvement of over fifty (50) victims, pursuant to
USSG § 2B1.1(b) (2) (B). In addition, Defendant agrees that the
loss attributable to her conduct is more than $200,000 and at
least a twelve (12) level enhancement pursuant to USSG §
2B1.1(b) (1) applies to her in this case.

(h) The defendant agrees to waive all rights under the “Hyde

4
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Amendment,” Section 617, P.L. 105-119 (Nov. 26, 1997), to recover
attorneys’ fees or other litigation expenses in connection with
the investigation and prosecution of all charges in the above-
captioned matter and of any related allegations (including without
limitation any charges to be dismissed pursuant to this Agreement
and any charges previously dismissed).

(i) The defendant agrees that her conduct is governed by the
Mandatory Restitution Act pursuant to 18 U.S.C. §
3663A(c) (1) (A) (ii) and agrees to pay the full amount of
restitution as ordered by the court to all victims affected by
this offense, including but not limited to the victims covered in
the factual basis, victims covered in those counts to be dismissed
as to the defendant as part of the plea agreement pursuant to 18
U.S.C. § 3663A(a) (3) and other victims as a result of the
defendant’s conduct for the offenses charged throughout 2011 and
in an amount determined by the court at sentencing.

(j} The defendant agrees to make full and complete
disclosure of the defendant's assets and financial condition, and
will complete the United States Attorney's Office's "Authorization
to Release Information" and "Financial Affidavit" within five (5)
weeks from the entry of the defendant's change of plea. The
defendant also agrees to have the Court enter an order to that
effect.

(k) The defendant understands that the Court must consult
the Federal Sentencing Guidelines (as promulgated by the
Sentencing Commission pursuant to the Sentencing Reform Act of
1984, 18 U.S.C. §§ 3551-3742 and 28 U.S.C. §§ 991-998, and as

modified by United States v. Booker and United States v. Fanfan,

5
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543 U.S. 220 (2005)), and must take them into account when
determining a final sentence. Defendant understands that the
Court will determine a non-binding and advisory guideline
sentencing range for this case pursuant to the Sentencing
Guidelines. Defendant further understands that the Court will
consider whether there is a basis for departure from the guideline
sentencing range (either above or below the guideline sentencing
range) because there exists an aggravating or mitigating
circumstance of a kind, or to a degree, not adequately taken into
consideration by the Sentencing Commission in formulating the
Guidelines. Defendant further understands that the Court, after
consultation and consideration of the Sentencing Guidelines, must
impose a sentence that is reasonable in light of the factors set
forth in 18 U.S.C. § 3553 (a).

(1) TIf the defendant’s conviction on the count to which she
is pleading is ever vacated at the defendant’s request, or her
sentence is ever reduced at her request, the government shall have
the right to: (1) prosecute the defendant on any of the counts to
which she pleaded gquilty; (2) reinstate any counts that may be
dismissed under this agreement; and (3) file any new charges that
would otherwise be barred by this agreement. The decision to
pursue any or all of these options is solely in the discretion of
the United States Attorney’s Office. By signing this agreement,
the defendant agrees to waive any objections, motions, and
defenses she might have to the government’s decision, including
Double Jeopardy. In particular, she agrees not to raise any
objections based on the passage of time with respect to such

counts including, without limitation, any statutes of limitation
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or any objections based on the Speedy Trial Act or the Speedy
Trial Clause of the Sixth Amendment.

If it is determined that the defendant has violated any
provision of this Agreement or if the defendant successfully moves
to withdraw her plea: (1) all statements made by the defendant to
the government or other designated law enforcement agents, or any
testimony given by the defendant before a grand jury or other
tribunal, whether before or after her Agreement, shall be
admissible in evidence in any criminal, civil, or administrative
proceedings hereafter brought against the defendant; and (2) the
defendant shall assert no claim under the United Sates
Constitution, any statute, the Federal Rules of Criminal
Procedure, Rule 410 of the Federal Rules of Evidence, or any other
federal rule, that statements made by the defendant before or
after this Agreement, or any leads derived therefrom, should be
suppressed. By signing this Agreement, the defendant waives any
and all rights in the foregoing respects.

(m) The defendant acknowledges and understands that the plea
offer made to her here by the government is a “package offer;”
that is:

(1) The defendant understands that the offer made to her is

conditioned on co-defendant Baljit Singh pleading guilty

according to the terms of her respective plea offer. The
defendant understands that if this co-defendant declines,
refuses or fails to plead guilty according to her respective
offer, then, at the option of the government, the defendant
will not be allowed to enter a plea of guilty to the offer

made to her by the government. However, if co-defendant

7
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Baljit Singh fails or refuses to enter her plea according to
her respective offer and the defendant has already entered
her plea, then the government, in its sole discretion, has
the ability to withdraw from the plea agreement with the
defendant and pursue the original charges as to the
defendant; and

(2) Recognizing that this is a package offer, the defendant

also confirms that she has not been threatened or coerced by

any other person, including the co-defendant Baljit Singh,
and enters this agreement of her own volition.

(m) Forfeiture: The defendant agrees to forfeit to the
United States voluntarily and immediately all of her right, title,
and interest to any and all assets subject to forfeiture pursuant
to 18 U.S.C. §§ 981 (a) (1) (A), 981 (a) (1) (C), 981l(a) (1) (D),

982 (a) (1), 982(a) (8) and 28 U.S.C. § 2461. Those assets include,
but are not limited to, the following:

1. A personal forfeiture money judgment in an amount
to be determined by the Court.

2. $23,462.20 in U.S. Currency seized from Bank of
America Account # 12699-69713, held in the name of
Baljit Singh dba Consumer Financial Services; and

3. $3,481 in U.S. Currency seized from Bank of America
Account # 12697-18687, held in the name of
Sharanjit Kaur dba Consumer Credit Repair; and

4, Real estate property located at 35 Wycoff Street,
Hicksville, New York 11891, Section 11, Block 274,
Lot 63-66.

Defendant agrees that the above-items reflect a reasonable
compromise between the parties for forfeiture purposes concerning
the proceeds the defendant obtained, directly or indirectly, as

the result of a violation of 18 U.S.C. § 1349.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Case 1:12-cr-00169-LJO-SKO Document 49 Filed 12/17/12 Page 9 of 16

Defendant agrees to fully assist the government in the
forfeiture of the above-listed money judgment. Defendant shall
not sell, transfer, convey, or otherwise dispose of any of her
assets. Defendant knowingly and voluntarily waives her right to a
jury trial on the forfeiture of the money judgment. Defendant
knowingly and voluntarily waives all constitutional, legal and
equitable defenses to the forfeiture of the money judgment.
Defendant agrees to waive any jeopardy defense, and agrees to
waive any claim or defense under the Eighth Amendment to the
United States Constitution, including any claim of excessive fine,
to the forfeiture of the money judgment by the United States, the
States of California or its subdivisions.

Defendant waives oral pronouncement of forfeiture at the time
of sentencing, and any defects that may pertain to the forfeiture.

5. Agreements by the Government.

(a) The government will recommend a two-level reduction (if
the offense is less than 16) or a three-level reduction (if the
offense level reaches 16) in the computation of her offense level
if the defendant clearly demonstrates acceptance of responsibility
for her conduct as defined in Section 3El1.1 of the United States
Sentencing Commission Guidelines Manual.

(b) The government agrees that the defendant’s base offense
level for Conspiracy to Commit Mail and Wire Fraud is seven (7)
pursuant to USSG §§ 2X1.1(a) and 2Bl.1(a) (1). The government
agrees that a four (4) level enhancement applies for involvement
of over fifty (50) victims, pursuant to USSG § 2B1.1(b) (2) (B). In
addition, the government agrees that the loss attributable to the

defendant 1s no more than $1,000,000.00 and no more than a

9
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fourteen (14) level enhancement pursuant to USSG § 2B1.1 (b) (1) (H)
applies to her in this case.

(c) The government makes no other representations to her
regarding fines, her criminal history points under Chapter Four or
the restitution amount owed by the defendant. The government is
free to comment and to make recommendations to the court and the
probation officer regarding those matters. The government is also
free to comment and to make recommendations to the court and the
probation officer regarding forfeiture, including the amount of
the defendant’s personal forfeiture money judgment.

(d) The government agrees to dismiss Counts Two through
Forty-Six of the Indictment, as to the defendant, at the time of
sentencing.

(e) The government agrees to recommend a sentence at the low-
end of the guidelines range.

6. Factual Basis.

Defendant will plead guilty because she is in fact guilty of
the crimes set forth in Count One of the Indictment. Defendant
also agrees that the following are the facts of this case,
although she acknowledges that, as to other facts, the parties may
disagree:

RBeginning on a date unknown, but not later than in or
about July 2010 and continuing through on or about
September 2011, in the State and Eastern District of
California, SHARANJIT KAUR and co-defendant Baljit Singh
knowingly combined, conspired, and agreed with others
known and unknown to Commit Mail and Wire Fraud, all in
violation of federal law.

SHARANJIT KAUR and co-defendant Baljit Singh, with the
assistance of others, executed the conspiracy by the
following manner and means.

SHARANJIT KAUR and co-defendant Baljit Singh, through their
companies, Consumer Financial Services, Consumer Credit

10
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Repair and Client Financial Services {(the “Companies”),
fraudulently touted to potential customers that the they
could consolidate debts and obtain low-interest loans for
customers, in addition to providing other services, such as
avoiding lawsuits, lowering car payments, replacing high-
interest credit cards with low-interest ones and correcting
errors in credit reporting.

SHARANJIT KAUR and co-defendant Baljit Singh solicited money
from individuals by direct calls, e-mails and/or mail
advertising. SHARANJIT KAUR and co-defendant Baljit Singh
also hosted a website through which potential customers could
obtain information about the Companies. When contacting
potential customers, SHARANJIT KAUR and co-defendant Baljit
Singh or their agents used aliases, such as “Neil McKenzie”
or “Anthony Jones.” SHARANJIT KAUR and co-defendant Baljit
Singh targeted customers with distressed home loans and
consumer debt.

After potential customers expressed interest in retaining one
of the Companies to renegotiate their debt with creditors or
provide other debt-related services, SHARANJIT KAUR and co-
defendant Baljit Singh or their agents would mail, e-mail or
fax to customers information materials about the services
provided by the Companies or discuss those materials by phone
with customers. SHARANJIT KAUR and co-defendant Balijit Singh
would also fax, e-mail or mail customers disclosure
authorization forms by which the Companies would obtain
permission to run credit checks and obtain other personal
identification and financial information of customers.

SHARANJIT KAUR and co-defendant Baljit Singh or their agents
instructed customers to make an initial payment of $500 for
the debt renegotiation and other services. After making an
initial $500 payment, customers were instructed by SHARANJIT
KAUR and co-defendant Baljit Singh or their agents to
continue to make payments of $500 or greater until the
purported renegotiated debt had been paid in full. Customers
made the payments to the Companies through checks, money
orders and bank deposit transfers.

SHARANJIT KAUR and co-defendant Baljit Singh and their
Companies did not contact creditors on behalf of customers.
SHARANJIT KAUR and co-defendant Baljit Singh and their
Companies never informed customers that they were not
receiving the promised debt renegotiation services. To
mislead customers as to the status of their debts, SHARANJIT
KAUR and co-defendant Baljit Singh or their agents sent to
customers forged letters from creditors indicating that loan
modifications had been approved. SHARANJIT KAUR and co-
defendant Baljit Singh or their agents also made similar
false representations about purported loan modifications over
the phone, by fax or through e-mails to customers.

Instead of remitting the payments from customers to their
creditors, SHARANJIT KAUR and co-defendant Baljit Singh

11
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purloined those funds for their personal use and benefit, or
that of their business partners or agents. SHARANJIT KAUR
and co-defendant Baljit Singh sent a portion of stolen
customer payments via wire transfer to an individual in
Kolkata, India who was an owner and/or controlled the India
Operation of Consumer Credit Repair for the purpose of
concealing the source and ownership of those funds.

Further, on or about July 28, 2010, SHARANJIT KAUR acting on
behalf of Consumer Credit Repair signed a sole proprietorship
authorization form and other account opening documents for
Bank of American account number 12697-18687.

In addition, SHARANJIT KAUR and co-defendant Balijit Singh
received checks, money orders and bank deposit transfers from
customers located throughout the United States. For example,
on or about September 27, 2010, SHARANJIT KAUR and co-
defendant Baljit Singh received in Fresno, California
personal check number 2084 in the amount of $1,250 belonging
to J.H. made out to Consumer Credit Repair, mailed by J.H.
via U.S. Mail in Houston, Texas. Also, on or about November
10, 2010, SHARANJIT KAUR and co-defendant Baljit Singh
received in Fresno, California personal check number 2117 in
the amount of $1,000 belonging to K.H. made out to Consumer
Credit Repair, mailed by K.H. via U.S. Mail in Houston,
Texas.

Further, on or about December 17, 2010, SHARANJIT KAUR and
co-defendant Baljit Singh received bank funds transfer of
$530 from J.B. made at Bank of America branch in Connecticut
to Consumer Credit Repair Bank of America account number
1269718687 in Fresno, California. Also, on or about June 10,
2010, SHARANJIT KAUR and co-defendant Baljit Singh received
bank funds transfer of $617 from R.R. made at Bank of America
branch in Oregon to Consumer Credit Repair Bank of America
account number 1269969713 in Fresno, California.

In total, SHARANJIT KAUR and co-defendant Baljit Singh and
their Companies fraudulently collected at least $200,000 from
customers.

7. Potential Sentence.

The following is the maximum potential sentence which

defendant faces:

COUNT ONE
(a) Imprisonment.

Maximum: Twenty (20) years.
(b) Fine.

Maximum: Five-hundred thousand dollars ($500,000).

12
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(c) Both such fine and imprisonment.
(d) Restitution.
Mandatory
(e) Term of Supervised Release.
Maximum: Three (3) years.
(Should the defendant violate any of the terms of
her supervised release, she can be returned for the
period of supervised release, actually imposed by
the Court or two (2) years, whichever is less.)
(£) Penalty Assessment.

Mandatory: One hundred dollars ($100.00)

8. Waiver of Rights.

Defendant understands that by pleading guilty she surrenders
certain rights, including the following:

(a) 1If defendant persisted in a plea of not guilty to the
charges against her, she would have the right to a public and
speedy trial. The trial could be either a jury trial or a trial
by a judge sitting without a jury. Defendant has a right to a
jury trial. However, in order that the trial be conducted by the
judge sitting without a jury, defendant, the government and the
judge all must agree that the trial be conducted by the judge
without a jury.

(b) If the trial were a Jjury trial, the jury would be
composed of twelve lay persons selected at random. Defendant and
her attorney would have a say in who the jurors would be by
removing prospective jurors for cause where actual bias or other
disqualification is shown, or without cause by exercising
peremptory challenges. The jury would have to agree unanimously
before it could return a verdict of either guilty or not guilty.

The jury would be instructed that defendant is presumed innocent

13
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and that it could not convict her unless, after hearing all the
evidence, it was persuaded of her guilt beyond a reasonable doubt.

(c) TIf the trial were held before a judge without a jury,
the judge would find the facts and determine, after hearing all
the evidence, whether or not she was persuaded of the defendant's
guilt beyond a reasonable doubt.

(d) At a trial, whether by a jury or a judge, the government
would be required to present its witnesses and other evidence
against defendant. Defendant would be able to confront those
government witnesses and her attorney would be able to cross-
examine them. In turn, defendant could present witnesses and
other evidence on her own behalf. If the witnesses for defendant
would not appear voluntarily, she could require their attendance
through the subpoena power of the Court. At trial, the defendant
would also have the right to assistance of legal counsel. If she
could not afford legal counsel, one would be appointed for her by
the court at no expense to her.

(e} At a trial, defendant would have a privilege against
self-incrimination so that she could decline to testify,
and no inference of guilt could be drawn from this refusal to
testify.

Defendant understands that by pleading guilty she is waiving
all of the rights set forth above and defendant’s attorney has
explained those rights to her and the consequences of her waiver
of those rights.

9. Questions by Court.

Defendant understands that if the Court questions her under

oath, on the record and in the presence of counsel, about the

14
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offense to which she has pleaded guilty, her answers, if false,
may later be used against her in a prosecution for perjury.

10. Entire Agreement.

This plea of guilty is freely and voluntarily made and not
the result of force or threats or of promises apart from those set
forth in this plea agreement. There have been no representations
or promises from anyone as to what sentence this Court will
impose. Other than this Plea Agreement, no agreement,
understanding, promise, or condition between the government and
the defendant exists, nor will such agreement, understanding,
promise, or condition exist unless it is committed to writing and
signed by the defendant, counsel for the defendant, and counsel

for the United States.

11. Court not a Partyv.

It is understood by the parties that the Court is not a party
to this Plea Agreement. Sentencing is a matter solely within the
discretion of the Court, the Court is under no obligation to
accept any recommendations made by the government, and the Court
may in its discretion impose any sentence it deems appropriate up
to and including the statutory maximum stated in this Plea
Agreement. Further, in making its sentencing decision, the Court
may take into consideration any and all facts and circumstances
concerning the criminal activities of defendant, including
activities which may not have been charged in the Indictment.

If the Court should impose any sentence up to the maximum
established by the statute, the defendant cannot, for that reason
alone, withdraw her guilty plea, and she will remain bound to

fulfill all of the obligations under this Plea Agreement. The
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defendant understands that neither the prosecutor, defense
counsel, nor the Court can make a binding prediction or promise
regarding the sentence she will receive.

12. Pre-sentence Report.

Defendant understands that the United States Probation Office

is not a party to this agreement and will conduct an independent
investigation of defendant’s activities and her background. It
will then prepare a pre-sentence report which it will submit to

the Court as its independent sentencing recommendation.

In addition, the government will fully apprise the Probation
Office, as well as the Court, of the full and true nature, scope
and extent of the defendant’s criminal activities, including
information on her background and criminal history.

BENJAMIN B. WAGNER
United States Attorney

—

DATED: /92//9//96 By: ;
‘ GRANT B. RABENN
Assistant U.S, Attorney

o Q12m St

SHARAN ? KAUR
Defendant
- : /
i ¢ /
DATED: ff;)“" ;s:;}w I\ / Q) /\ =
MAR

STSALVOL
azforney for Defendant
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