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CR No. 05-1157{B)-GHK

PLEA AGREEMENT FOR DEFENDANT

CYNTHIA VALENZULLA

v.
CYNTHIA VALENZUELA,

Nefendant.

T

1. This constitutes the plea agreement between defendant

Cynthia Valenzuela (“defendant”) and the United S5States Attorney's
Office for the Central District of California (“the USAQ™) 1in the

above-captioned case. This agreement is limited to the USAQO and

cannot bind any other federal, state or local prosecuting,

administrative or regulatory authorities.
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PLEA
2. Defendant agrees to plead guilty to Counts 1 and 16 of

the Second Superseding Indictment in United Statgs v. Maxrtha

Rodricguez et al., CR No. 05-1157(B)-GHK.

NATURE QOF THE OFFENSE

3. In order for defendant to be guilty of Counts 1 and 16
which each charge a violation of 18 U.S.C. § 1341, the followling
must be true:

(1) defendant or her co-defendants made up a scheme or plan
for obtaining money or property by making false promises or
statements;

(2) defendant knew that the promises or statements were
false:;

{3) the promises or statements were material, that is theay
would reascnably influence a person to part with money or
property;

(4) defendant acted with the intent to defraud; and

(5} defendant used, or caused to be used, the mails to carry
out or attempt to carry out an essential part of the scheme.

PENALTIES AND RESTITUTION

4. The statutory maximum sentence that the Court can impose
for each violation of 18 U.S.C. § 1341 is: 20 years imprisonment;
a five-year period of supervised release; a fine of $ 250,000, or
twice the gross gain or gross loss resulting from the offense,
whichever is greatest; and a mandatory special assessment of

$ 100. Therefore, the total maximum sentence for all offenses to
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which defendant is pleading guilty is: 40 years imprisonment; a
five~year period of supervised release; a fine of $ 250,000, or
twice the gross gain or gross loss resulting from the offenses,
whichever is greatest; and a mandatory special assessment of

5 200.

5. Defendant understands that defendant and her co-
defendants listed in the Second Superseding Indictment will be
jointly and severally liable to pay full restitution to the
vietims of the offenses. Defendant agrees that, in return for
the USAO's compliance with its obligations under this agreement,
the amount of restitution is not restricted to the amounts
alleged in the counts to which defendant is pleading guilty and
may include losses arlsing from counts dismissed and charges not
prosecuted pursuant to this agreement as well as all relevant
conduct in connection with those counts and charges. The parties
currently believe that the applicable amount of restitution is
approximately $ 12.9 million, but recognize and agree that this
amount could change based on facts that come to the attention of
the parties prior to sentencing. Defendant further agrees that
defendant will not seek the discharge of any restitution
opbligation, in whole or in part, in any present or future
bankruptcy proceeding. The government agrees to recommend to the
court at sentencing that defendant be ordered to make periodic
restitution payments in an amount hased on defendant’s ability to
pay, and will bring to the Courtfs attention the fact that

defendant received a much smaller portion of rhe fraud proceeds
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than her co-defendants listed in the Second Superseding
Trndictment (as described in the attached stipulated facts).

6. Supervised release is a period of time following
imprisonment during which defendant will be subject to various
restrictions and reguirements. Defendant understands that if
defendant violates one or more of the conditions of any
supervised release imposed, defendant may be returned to prison
for all or part of the term of supervised release, which could
result in defendant serving a total term of imprisonment greater
than the statutory maximum stated above.

7 pefendant also understands that, by pleading gullty,

defendant may be giving up valuable government benefits and

),.......!

valuable civic rights, such as the right to vote, the right tec
possess a firearm, the right to hold office, and the right to
serve o a Jjury.

8. Defendant further understands that the conviction in
this case may subject defendant to variocus collateral
conseguences, including but not limited to, deportation,
revocation of probation, parole, or supervised release in another
case, and suspension or revocation of a professional license.
Sefendant understands that unanticipated collateral consequences

will not serve as grounds to withdraw defendant’s guilty plea.

FACTUAL BASIS

9. Defendant and the USAO agree and stipulate to the
statement of facts set forth in Attachment A. This statement of

facts includes facts sufficient to support the pleas of guilty to




[

ed

I~ 2
(B

W

3]
1o

Case 2:05-cr-01157-GHK Document 241 Filed 02/09/07 Page 5 of 21

the charges described in this agreement and to establish the
sentencing guideline factors set forth in paragraph 11 below. IT
is not meant to be a complete recitation of all facts relevant TO
the underlying criminal conduct or all facts known to defencant
that relate to that conduct.

WAIVER OF CONSTITUTIQNATL RIGHTS

10. By pleading guilty, defendant gives up the following
rights:

2) The right to persist in a plea of not gullty.

b} The right to a speedy and public trial by jury.

c) The right to the assistance of legal counsel at
trial, including the right to have the Court appoint counsel for
defendant for the purpose of representation at trial. (In this
regard, defendant understands that, despite his or her plea of
guilty, he or she retains the right to be represented by counsel

- and, if necessary, to have the court appoint counsel 1f

it

defendant cannot afford counsel - at every other stage of the
proceedings. )

d) The right to be presumed innocent and to have the
burden of proof placed on the government TO prove defendant
guilty beyond & reasonable doubt.

&) The right to confront and cross—examine witnesses
against defendant.

£y The right, if defendant wished, to testlfy on

defendant’s own behalf and present evidence in opposition to the

charges, including the right to call witnesses and to subpoena
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those witnesses to testify.

g) The right not to be compelled to testify, and, 1f
defendant chose not to testify or present evidence, to have that
choice not be used against defendant.

By pleading guilty, defendant also gives up any and all

-

ights to pursue any affirmative defenses, Fourth Amendment or

I"TJ

i frh Amendment claims, and cther pretrial motions that have been

iled or could be filed.

Fh

SENTENCING FACTORS

11. Defendant understands that the Court is requized to
consider the United States Sentencing Guidelines (“U.5.5.G.7 or
“gentencing Guidelines”) among other factors in determining
defendant’s sentence. Defendant understands, however, that the
Sentencing Guidelines are only advisory, and that after
considering the Sentencing Guidelines, the Court may be free to
evercise its discretion to impose any reasonable sentence up to
the maximum set by statute for the crimes of conviction.

15, Dafendant and the USAO agree and stipulate to the
following applicable sentencing guideline factors:

Base Offense Level 7 {U.5.8.G. § 281.14{a) (1) ]

Specific Offense

Characteristics:

Loss more than $7 million: £ 20 [U.S5.8.G. § 2R1.1 () (1) ()]

More than 50 victims: + 4 [U.5.5.G. § 2B1.1 (b)Y {(2) (BY!

Except as provided below in paragraph 16, defendant and the ULAOD
agree that no additional specific offense characteristics or

adjustments are appropriate in this case. However, defendant 1s
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free to argue that downward departures are appropriate. In
particular, the parties recognize that defendant intends to argue
that she is entitled to a downward departure because the loss
amcunt substantially overstates the seriousness of her criminal
conduct, and the government agrees not to cbject to a downward
departure of up to 10 offense levels on that basis.

13. There is no agreement as to defendant’s criminal
nistory or criminal history category.

14. The stipulations in this agreement do not bind either
the United States Probation Office or the Court. Both defendant
and the USAD are free to: (a) supplement the facts by supplying
relevant information to the United States Probation Office and
the Court, (b) correct any and all factual misstatements relating
to the calculation of the sentence, and (¢) argue on appeal and
collateral review that the Court’s sentencing guildelines
calcuilations are not error, although each party agrees to
waintain its view that the calculations in paragraph [111 are
consistent with the facts of this case.

DEFENDANT’S OBLIGATIONS

15. Defendant agrees that he or she will:
2} Plead guilty as set forth in this agreement.
b} Mot knowingly and willfully fail to abide by all
sentencing stipulations contained in this agreement.
¢} Not knowingly and willfully falil to: (I} appear as
ordered for all court appearances, {1i) surrender as ordered for

service of sentence, {(iii) obey all conditions of any bond, and
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(iv) obey any other ongoing court oxder in this matter.

d) Not commit any crime; nowever, offenses which would
be excluded for sentencing purposes under U.5.5.G. § 4A1.Z2{c) are
not within the scope of this agreement.

e) Not knowingly and willfully fail to be truthful at
211 times with Pretrial Services, the U.5. Probation Office, and
The Court.

f) Pay the applicable speclal assessments at or pefore
the time of sentencing unless defendant lacks the ability to pay.

THE USAC'S OBLIGATIONS

16. Tf defendant complies fully with all defendant’s
obligations under this agreement, the USAD agrees:

a) To abide by all sentencing stipulations contained in
this agreement.

b) At the time of sentencing to move TO dismiss the
remaining counts of the indictments as against defendant.
Defendant agrees, however, that at the time of sentencing the
Court may consider the dismissed counts in determining the
applicable Sentencing Guidelines range, where the sentence should
fall within that range, the propriety and extent of any departure
from that range, and the determination of the sentence to be
imposed after consideration of the sentencing guidelines and all
other relevant factors.

c) At the time of sentencing, provided that defendant
demonstrates an acceptance of responsibility for the offenses up

+o and including the time of sentencing, to recommend a two-level
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reduction in the applicable sentencing guldeline offense level,
pursuant te U.5.5.G. § 3E1.1, and to recommend and, if necessary,
rove for an additional cone-level reduction if available under
that section.

BREACH OF AGREEMENT

17. 1f defendant, at any time between the execution of this
agreement and defendant’s sentencing on a non-custodial sentence
or surrender for service on a custodial sentence, knowingly
violates or fails to perform any of defendant’s obligaticns under
this agreement (“a breach”), the USAC may declare this agreement
hreached. Tf the USAC declares this agreement breached, and the
court finds such a breach to have occurred, defendant will not be
sble to withdraw defendant’s gullty plea, and the USAO will be
relieved of all of its obligations under this agreement.

18. Following a knowing and willful breach of this
agreement by defendant, should the USAD elect to pursue any
charge or any civil or administrative action that was either
dismissed or not filed as a result of this agreement, then:

2) Defendant agrees that any applicable statute of
limitations is tolled between the date of defendant’s signing of
this agreement and the commencement of any such prosecutlon or
action.

b} Defendant gives up all defenses based on the
statute of limitations, any claim of preindictment delay, or any
speedy trial claim with respect to any such prosecution or

action, except to the extent that such defenses existed as of the
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date of defendant’s signing of this agreement.
c) Defendant agrees that: I) any statements made Dby

defendant, under ocath, at the guilty plea hearing; 11} the

stipulated factual basis statement in this agreemsnt; and 111)
any evidence derived from such statements, are admissible against
defendant in any future prosecution of defendant, and defendant
shz1l assert no claim under the United States Constitution, any
statute, Rule 410 of the Federal pules of Evidence, Rule 11{f) of
the Federal Rules of Criminal Procedure, or any other federal
rule, that the statements or any evidence derived from any
statements should be suppressed or are inadmissible.

TIMITED MUTUAL WAIVER OF APPEAL AND COQLLATERAL ATTACK

19. Defendant gives up the right to appeal any sentence
imposed by the Court, including any order of restitution, and the
manner in which the sentence 1s determined, provided that ({(a) the
sentence is within the statutory maximum specified above and 1s
constitutional, (b) the Court in determining the applicable
guideline range does not depart upward in cffense level or
criminal history category and determines that the total offense
level is 20 or balow, and (c) the Court imposes a sentence within
or below the range corresponding to the determined total offense
level and criminal history category. Defendant also gives up any
right to bring a post-conviction collateral attack on the
conviction or sentence, including any order of restitution,

except a post-conviction collateral attack based on a claim of

ineffective assistance of counsel, a claim of newiy discovered

10
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evidence, or an explicitly retroactive change in the applicable
Sentencing Guidelines, sentencing statutes, or statutes of
conviction. Notwithstanding the foregoing, defendant retains the
ability to appezl conditions of supervised release imposed by the
court, with the exception of the following: standard conditions
set forth in district court General Orders 318 and 01-05; the

drug testing conditions mandated by 18 U.S.C. §§ 3563(a) (5) and

(S
o
o0
i}

3(d); and the alcohol and drug use conditions authorized by 18
G.S.C. § 3563(b) (7)

20. The USAC gives up its right to appeal the sentence,
provided that (a) the Court in determining the applicable
guideline range does not depart downward in offense level or
criminal history category, (b) the Court determines that the
total offense level is 23 or above, and {(¢) the Court imposes a
sentence within or above the range corresponding to the

determined total offense level and criminal history category.

RESULT CF VACATUR, REVERSAL OR SET-ASIDE

21. Defendant agrees that if any count of conviction is
vacated, reversed, or set aside, the USAC may: {(a) ask The Court
o resentence defendant on any remalining counts of conviction,
with both the USAQ and defendant being released from any
stipulations regarding sentencing contained in this agreement,

(h) ask the Court to vold the entire plea agreement and vacate
defendant’s guilty pleas on any remaining counts of conviction,
with both the USAC and defendant being released from all of their

obligations under this agreement, oOr {ey leave defendant's

11
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remaining conviction, sentence, and plea agreement intact.
Defendant agrees that the cholice among these Three options rests
in the exclusive discretion of the USAO.

COURT NOT A PARTY

22 The Court is not a party to this agreement and need not
accept any of the USAC’s sentencing recommendations or the
parties’ stipulations. Even if the Court ignores any sentencing
recommendation, finds facts or reaches conclusions different from
any stipulation, and/or imposes any sentence up to the maximum
established by statute, defendant cannct, for that reason,
withdraw defendant’s guilty plea, and defendant will remain bound
o fulfill all defendant’s obligations under this agreement. NO
one - not the prosecutor, defendant’s attorney, O the Court -
can make a binding prediction or promise regarding the sentence
defendant will receive, except that it will be within the
statutory maximum.

NG _ADRDITIONAL AGREEMENTS

23. Except as set forth herein, there are no promises,
understandings or agreements between the USAC and defendant or
defendant’s counsel. Nor may any additional agreement,
understanding or condition be entered into unless in a writing
signed by all parties cr on the record in court.

PLEL AGREEMENT PART QF THE GUILTY PLEA HEARING

24. The parties agree and stipulate that this Agreement
will be considered part of the record of defendant’s guilty plea

hearinc as 1if the entire A reement had been read 1nto the record
earing as g

12
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O
th

the proceeding.

This agreement is effective upon signature by defendant and
an Assistant United States AtTorney. This plea agreement expires
if it is not executed and returned to the USAO on or before

Friday, February 9, 2007.

AGREED AND ACCEPTED

UNITED STATES ATTORNEY’S OFFILICE
FOR THE CENTRAL DISTRICT OF CALIFORNIA

GEORGE S. CARDONA
acting United States Attorney

o : 7
L A @mw a’}"’” g 51/ ii o7
FEBECCA S. LONERGAN i; Dat;i
nssistant United States ATLorney

T have read this agreement and carefully discussed every
part of it with my attorney. T understand the terms of this
agreement, and I voluntarily agree tc those terms. My attorney
has advised me of my rights, of pessible defenses, of the
Sertencing Guideline provisions, and of the censeguences of
entering into this agreement. No promises or inducements have
heen made to me other than those contained in this agreement. NO
one has threatened or forced me in any way to enter into this
agreement. Finally, [ am satisfied with the representation of my

attorney in this matter.

ﬁ’ﬁfﬁgmw %fﬁf“ ﬁfﬁ Q/gf/j@ rt?

f:ﬁwam‘ VALENZU@ Date
Befendant

13
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-

I am Cynthia Valenzuela’s attorney. T have carefully
discussed every part of this agreement with my client. Further,
T have fully advised my client of her rights, of possible
defenses, of the Sentencing Guidelines’ provisions, and of the
consequences of entering into this agreement. To my knowledge,

my client’s decision to enter into this agreement is an infermed
and voluntary one.

LIUG i

RICHARD STEINGAR Date
Counsel for Def#gndant
CYNTHIA VALENZUELA

14
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ATTACHMENT A

STIPULATED STATEMENT OF FACTS

Fraud Scheme

Beginning in or about May 2003 and continuing through at
least August 2005, in Los Angeles County, within the Central
District of California and elsewhere, defendant knowingly alded
and abetted her co-defendants in executing & scheme TO defraud
homeowners and commercial lenders, and to obtain money and
property from said homecwners and commercial lenders by means of
materially false and fraudulent pretenses, representations, and
promises, using the means described below, in violation of 18
U.S.C. § 1341. The fraudulent scheme operated in the following
mannear:

Using public filings and electronic databases that

o
3

o3

i

0]

ted pending foreclosure sales, defendant’s co-schemers would

-

}_....I

o]

¥

ate homeowners who were defaulting on their home loans.
Defendant’s co-defendants and other unindicted co-schemers would
make unsolicited visits to the homeowners Lo convince them that
defendants could help them avoid forfeiture of their homes.

9 1f the victim homeowners were interested, they would be
asked to meet with defendants Martha Rodriguez, Edward Seung Ck,
2nd others at defendant Rodriguez’s offices. From approximately
May 2003 until approximately December 2004, defendant Rodriguez’s
husiness was called Silvernet Properties (“Silvernet”) and had an
office on Paramount Boulevard in Downey, California. In

approximately January 2003, defendant Rodriguez changed the name

15
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~f her business to Bellasi Escrow (“Bell

-

31"y and Silverfunds

o

Mortgage, and moved the offices to Seal Beach, California.
nefendant worked for defendant Rodriguez, first, as a loan
processcr, and, later, as an €scCrow officer at bkoth locations.

3. When the victim homeowners came te the Silvernet or
Rellasi offices, the co-defendants would tell the victim
homeowners that they could stop the foreclosure of the victims’
homes by providing the victims with short-term loans to cover
their outstanding debts, and then refinancing the victims” home
loans using an “investor” or “co-signer” with good credit who
would help the victim homeowners gualify for new leansg. If the
homeowners could not locate someone with good credit to act as a
co-signer, the co-defendants would find someone to act as the
“co-signer.”

L. Tf the victim homeowners accepted the co-defendants’
offer of “assistance,” defendant and her co-schemers would have
the victim homeowners sign certain documents, including loan
applicaticns, trust deeds, and grant deeds, but would not
accurately explain the nature, purpose and effect of the
documents being signed. Defendant’s co-defendants would falsely
assure the victim homeowners that the victim homeowners would not
lose their homes.

5 pefendant’s co-schemers would locate persons with good
credit scores who were willing teo allow thelr names and
identifying information to be used on loan applications, making

it appear as 1if the person planned to cccupy the home LO pe

'w—\
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ourchased, when, in truth and fact, these persons were “straw
cuyers” who had no intention of living in the homes or making
payments on the new loans. These “straw buyers” would be paid a
fee for allowing their identifying information to be used on loan
applications.

§. In the alternative, to aveoid paying a fee to a straw
puyer, defendants would use the names and identifying information
of past clients and others on loan applications without thelr
knowledge. In these instances, the defendants and other
unindicted office workers would forge the signatures of the
alleged straw buyers on loan documents.

7. Defendant and her co-defendants would cause loan
applications in the names of the straw buyers to be submitted to
commercial lenders. The loan application packages would include
forged signatures, falsified records relating to reguired down
payments {i.e. altered copiles of cashiers checks supposedly
received from the straw buvers by defendant and her co-
defendants), and false information relating to the straw buvers'
income, bank accounts, employment, and intent to reside in the
homes.

8. The lenders would wire the loan proceeds to a title
company to payoff any outstanding liens on the property, and the
remaining balance would then be wired to either the Silvernet or
Rellasi Escrow Trust Accounts at the Bank of the West. Defendant
and ner co-defendants would then would cause the victim

homeowners to be paid a small portion of the proceeds from the

17
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sales of their homes. Withcout the consent of the wvictim
homeowners or the victim lenders, the co-defendants would “skim”
rhe rest of the loan proceeds and disburse the money to
themselves, other defendants, their family members, and octher
associates, thereby defrauding rnoth the commercial lenders and
the victlim homeacwners.

Specific Fraudulent Transactions

12253 192nd Street, Artesia, California

Tn or about June 2004, cne of defendant’s co~schemears

FAR A

obrained information indicating that the owner | victim homeowner
A.M.”) of a residence located at 12253 192nd Street, Artesia,
California (“the 19Znd S5t. residence”) was behind on mortgage
payments and that a foreclosure sale was planned. 5Soon
thereafter, defendant OK made an unsclicited visit to victim
nomeowner A.M. to convince A.M. that defendant OK could help A.M.
prevent the foreclosure of the 192nd St. residence by refinancing
the mortgage using some else’s credit.

On or about June 24, 2004, defendant processed a loan
application for a loan to purchase the 19Znd Street residence,
and signed the end of the application as the “interviewer”
falsely indicating fhat she had conducted a face-to-face
interview with straw buyer J.L., when, in truth and fact, noc such
interview occurred, J.L.'s signature on the application was
forged, and the income and employment information on the loan
appiication was not accurate. Defendant then caused the

fraudulent loan applicaticn to be submitted to Frement Investment
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and Loan for a loan to purchase the 192nd 35t. residence.

On or about July 2, 2004, without the consent cf straw buyer
J.1.., & Grant Deed was filed wlth the LOS Angeles County
Recorcers office, transferring title for the 192nd St. residence
from victim homeowner A.M. to straw buyer J.L. Defendant was
aware that the County Recorder’s office automatically mailed a
copy of the reccrded deed to the address listed on the deed.

Or or about July 5, 2004, defendant’s co-defendant Martha
Rodriguez disbursed most of the loan proceeds from the sale of
the 192nd St. residence from Silvernet’s Escrow Trust Account,
paying approximately §$47,160 to victim homeowner A.M.,
approximately $39,859 to defendant Faward Seung Ok, approximately
531,076 to Silvernet Properties, approximately $39,120 to
defendant Martha Rodriguez’s mother, approximately $3,530 to
defendant Vladimir Stefanovic, and approximately 31,000 to
detfendant.

1435 West 5%th Street, Los Angeles, Caiifornia

Sometime in early 2005, an unindicted co-schemer made an
snsclicited visit to victim homeowners J.O. and M.0. and told
them that he could help them save thelr residence located at 1435
Weet 59th Street, Los Angeles, California {“the West 59%th 5t.
residence”) from foreclosure. Shortly thereafter, J.0. and M.O.
came to the Bellasi/Silverfunds office in Seal Beach where
defendant was working. At the office, J.0. and M.0. met with
defendants Rodriguez and Ok behind closed deors.

shortly thereaiter, defendant Rodriguez asked defendant to

19
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submit a loan application in the name of A.J. to People’s Choice
dome Loans seeking a loan to purchase the West 59th 3t.
residence. At the time, defendant knew that “A.J.” was co-
defendant Maria Juarez’s mother-in-law. Defendant also was aware
that A.J.'s name was being used on other loan applications as a
straw buyer for other properties. These additicnal loan
applications were submitted to other lenders at or around the
same time as the loan application for the lean to purchase the
West 59th St. property was being submitted to Pecople’s Choice
Home Loans. Defendant was aware that A.J.’s signatures on these
loan applications were forged, that the loan applications
contained false information, and that A.J. did not intend to
purchase and reside at the West 59th 3t. property.

Defendant and ner co-defendants caused the fraudulent loan
application for a loan to purchase the West 5%th St. residence to
be submitted to Pecople’s Choice Home Loans Inc.

Without the consent of straw buyer A.J., a Grant Deed was
filed with the Los Angeles County Recorders office, transferring
title for the West 59th St. residence from victim homeowners M.C.
and J.0. to straw buyer A.J. Defendant was aware that the County
Recorder’s office automatically mailed a copy of the recorded
deed to the address listed on the deed.

On or about May 12 and 16, 2005, after People’s Cholce Home
Loan approved the loan application, defendant and her co-
defendant Martha Rodriguez wrote checks disbursing the loan

proceeds from the sale of the West 59th St. residence from the

20
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Bellasi’s Escrow Trust Account to co-defendants and unindicted
co-schemers, including approximately $44,037 to defendant Ok’s
company, Deko Ltd., approximately $4,000 to defendant Ok,
approximately $22,678 to defendant Rodriguez’s company
silverfunds Mortgage, approximately $9,450 to defendant Vladimix
Stefanovic in the name of his company “American Lending Group,”
and approximately $4,150 to defendant Juarez.

Results of Scheme

As a result of the above-described fraud scheme, defendant
and her defendants caused a tctal of approximately $12.9 to be
“skimmed” out of the fraudulently obtained loan proceeds, and
improperly paid to defendant, her co-defendants, and unindicted
co-schemers. OFf this $12.9 million in fraud proceeds, defendant
received and negotiated checks and cashiers checks totaling

approximately $177,803.




