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FILED

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORI .
ORLANDO DIVISION %9 0CT29 M 949
U.S. BISTRICT COURY

ISTRICT OF FLORIDA
UNITED STATES OF AMERICA HlDDIdgLDA“ N L ORIDA

v. CASE NO. 6:08-cr- 320~ 0L 18- OAB
18 U.S.C. § 371
MARK J. MONCHER 18 U.S.C. § 981(a)(1)(C) - Forfeiture
28 U.S.C. § 2461(c) - Forfeiture
INDICTMENT
The Grand Jury charges:
COUNT ONE
A. Introduction

At all times material herein, unless otherwise specified:

1. A HUD - 1 Settlement Statement is a United States Department of
Housing and Urban Development form which is universally used in closings of
residential properties in the United States. A HUD - 1 is used to identify and allocate
the various expenses associated with the sale of residential real estate between the
buyer and the seller of the property.

2. A Uniform Residential Loan Application, commonly referred to as a
mortgage loan application or a Form 1003, is a universally used mortgage application
developed by federal government agencies, and is utilized by lending institutions in the
mortgage loan approval process. The Form 1003 requires the buyer/borrower to submit
his/her financial history, including employment information, monthly income, assets and
liabilities, and the specific details of the residential real estate transaction.

3. Mortgage companies facilitate the mortgage loan process by assembling

information and documentation used by lending institutions in connection with lending
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institutions’ loan approval process for residential real estate loans. Mortgage
companies are tasked with ensuring that the information set forth on Forms 1003 is
true, correct and free of any misrepresentation, procuring property appraisals, securing
verification of employment letters, and if necessary, securing escrow letters reflecting
that the buyer/borrower has deposited the necessary funds into an escrow account to
close the real estate sale transaction.

4, Purchase and Sale Agreements are written contracts used in the sale of
real estate and set forth the terms of the real estate transaction, including identifying the
property to be sold, the seller of the property, the buyer of the property, the purchase
price, and other conditions of the sale.

5. The term closing or settlement is used in the real estate industry to refer
to the legal transfer of real estate from seller to buyer.

6. The term “lender” is used in this Indictment to refer to institutions that
extended mortgage loans to fund the purchases of properties involved in the
defendant’s fraudulent real estate scheme.

7. Dream Home Management Company, Inc. (Dream Home Management),
was a company in Orlando, Florida, which MARK J. MONCHER controlled. On or
about July 20, 2006, MARK J. MONCHER opened an account at Prosperity Bank,
Deland, Florida, in the name of Dream Home Management Co., Inc.

8. Broadway Productions was a shell company in Port Orange, Florida,
which MARK J. MONCHER controlled. Broadway Productions conducted no business

and had no employees.
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B. Charge

0. From in or about January 2007, and continuing thereafter until in or about
January 2008, in Orange County, Florida, in the Middle District of Florida, and
elsewhere,

MARK J. MONCHER
the defendant herein, did knowingly and willfully combine, conspire, confederate, and
agree with others, both known and unknown to the Grand Jury, to violate the laws of the
United States, specifically to knowingly and willfully devise and intend to devise a
scheme and artifice to defraud and to obtain money and property by means of false and
fraudulent pretenses, representations, and promises, and for the purpose of executing
and attempting to execute this scheme and artifice to defraud:

a. to knowingly use and cause to be used the United States mail, and
private and commercial interstate carriers, in violation of Title 18, United States Code,
Section 1341; and

b. to knowingly transmit and cause to be transmitted by means of
wire, in interstate and foreign commerce, certain writings, signs, signals, pictures, and

sounds, in violation of Title 18, United States Code, Section 1343.

C. Manner and Means of the Conspiracy
and the Scheme to Defraud

10. It was part of the conspiracy and scheme to defraud that MARK J.
MONCHER would locate residential real estate (properties) for purchase, negotiate the
purchase of properties from owners/sellers and formalize the agreements in written

contracts.
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11. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER would cause the sellers to agree to pay a “management fee” directly to him
or to his company, Dream Home Management, from the sellers proceeds at closing.

12. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER would recruit co-conspirators, who were family members, to purchase the
properties and obtain residential mortgage loans from lenders.

13. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER and his co-conspirators would fraudulently prepare and submit and cause
to be submitted Form 1003 mortgage loan applications to lenders in order to
fraudulently obtain residential mortgage loans.

14. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER and his co-conspirators would submit false and fictitious information on the
loan applications, including, but not limited to, misrepresentations about the
borrower’s/co-conspirator's place of employment, length of employment, monthly
income, asset portfolio, residency intentions, and source of down payments, in order to
mislead lenders in connection with their mortgage loan approval process.

15. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER recruited another co-conspirator to act as the President of Broadway
Productions and fraudulently verify and represent to lenders that the co-
conspirator/borrower worked at Broadway Productions and earned substantial monthly

income.
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16. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER would forge signatures of sellers and buyers of residential real estate.

17. It was further part of the conspiracy that, in connection with the loan
approval process, mortgage and title companies would mail and send by commercial
interstate carriers “loan packages” to lenders, which included a false and fraudulent
loan application and other fraudulent supporting documentation.

18. It was further part of the conspiracy and scheme to defraud that, in
connection with the loan approval process, mortgage and title companies would
transmit to lenders, by interstate wire facsimile transmission, false and fraudulent loan
application documentation.

19. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER would cause additional “settlement charges” to be included in the seller's
expenses section of the HUD -1 in order to provide a mechanism for MARK J.
MONCHER and his co-conspirators to obtain proceeds from the transaction.

20. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER would provide the funds for the down payments and closing costs for the
properties.

21. It was further part of the conspiracy and scheme to defraud that the lender
would cause the mortgage loan proceeds to be wire transferred to the closing agent's
trust account.

22. It was further part of the conspiracy and scheme to defraud that the

closing agent would disburse the funds obtained from the lending institution making the
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mortgage loan, by issuing checks and wires from the closing agent's account, with the
majority of the fraudulently obtained funds available after paying the seller of the
property, paid to MARK J. MONCHER or his alter ego company, Dream Home
Management.

23. It was further part of the conspiracy and scheme to defraud that MARK J.
MONCHER would obtain substantial amounts of money from the loan proceeds as
“‘management fees,” which he would then share with the co-conspirators.

24. It was further part of the conspiracy and scheme to defraud that the
conspirators concealed and attempted to conceal the purposes and acts done in
furtherance of the conspiracy and scheme to defraud.

D. Overt Acts

In furtherance of the conspiracy and to affect the objects thereof, the following
overt acts, among others, were committed in the Middle District of Florida and
elsewhere,

25. 32 Lancelot Drive

a. On or about January 29, 2007, MARK J. MONCHER wire
transferred $20,000.00 from his Prosperity Bank account in Florida to Borrower A's
bank account in Wisconsin.

b. On or about February 22, 2007, MARK J. MONCHER caused
Borrower A to enter into a contract for the purchase of 32 Lancelot Drive, Palm Coast,

Florida, for $295,000.00.
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c. Between February 2007 and April 19, 2007, in order to obtain a
residential mortgage loan for the purchase of 32 Lancelot Drive, Palm Coast, Florida,
MARK J. MONCHER and his co-conspirators created and submitted a Form 1003
mortgage loan application containing materially false statements pertaining to Borrower
A’s employment and income, specifically, that: a) the borrower had been employed at
Broadway Productions as an actress/producer for the past four years; b) the borrower
earned a gross monthly income of $7,916.67; c) the borrower had worked in this
profession for the past 15 years; and, d) the borrower intended to occupy the residence
as the borrower’s primary residence.

d. On or about April 19, 2007, MARK J. MONCHER and others
caused JPMorgan Chase Bank, N.A. to wire transfer $235,793.00 and $60,002.50 from
its account in New York to the trust account of the closing agent in Florida to fund
Borrower A's purchase of 32 Lancelot Drive, Palm Coast, Florida.

e. On or about April 23, 2007, MARK J. MONCHER caused the
closing agent to issue check #4747 in the amount of $70,000.00 payable to Dream
Home Management, from the seller's proceeds at the closing of 32 Lancelot Drive.

f. On or about April 23, 2007, MARK J. MONCHER caused check #
4747 to be deposited into his Prosperity Bank account.

26. 315 Par Avenue

a. On or about March 21, 2007, MARK J. MONCHER caused

Borrower A to enter into a contract for the purchase of 315 Par Avenue, Melbourne,

Florida, for $194,000.00.
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b. Between February 2007 and April 23, 2007, in order to obtain a
residential mortgage loan for the purchase of 315 Par Avenue, Melbourne, Florida,
MARK J. MONCHER and his co-conspirators created and submitted a Form 1003
mortgage loan application containing materially false statements pertaining to Borrower
A’s employment and monthly income, including that: a) the borrower had been
employed at Broadway Productions as a production manager for the past four years; b)
the borrower earned a gross monthly income of $6,800.00, c) the borrower had worked
in this profession for the past four years; and, d) the borrower intended to occupy the
residence as the borrower’s primary residence.

C. On or about April 23, 2007, MARK J. MONCHER and others
caused Diversified Mortgage to wire transfer $185,000.00 to the trust account of the
closing agent in Florida to the purchase of 315 Par Avenue, Melbourne, Florida.

d. On or about April 24, 2007, MARK J. MONCHER and others
caused the closing agent to issue check #1825 in the amount of $40,000.00 payable to
Dream Home Management from the seller’s proceeds at closing.

e. On or about April 24, 2007, MARK J. MONCHER caused check
#1825 to be deposited into his Prosperity Bank account.

f. On or about April 25, 2007, MARK J. MONCHER wired $64,000.00

from his Prosperity Bank account in Florida to Borrower A’s account in Wisconsin.
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27. 39 Porcupine Drive

a. On or about May 8, 2007, MARK J. MONCHER caused Borrower A
to enter into a contract for the purchase of 39 Porcupine Drive, Palm Coast, Florida, for
$290,000.00.

b. In or about May 2007, in order to obtain a residential mortgage loan
for the purchase of 39 Porcupine Drive, Palm Coast, Florida, MARK J. MONCHER and
his co-conspirators created and submitted a Form 1003 mortgage loan application
containing materially false statements pertaining to Borrower A’'s employment and
monthly income, including that: a) the borrower had been employed at Broadway
Productions as an actress/producer for the past four years; b) the borrower earned a
gross monthly income of $8,916.00; c) the borrower had worked in this profession for
the past 15 years; and, d) the borrower intended to occupy the residence as the
borrower’s primary residence.

c. On or about May 25, 2007, MARK J. MONCHER and others
caused Amnet Mortgage Incorporated D/B/A American Mortgage Network of Florida
Mortgage Company to wire transfer $275,500.00 from its account to the trust account of
the closing agent in Florida to fund the purchase of 39 Porcupine Drive, Palm Coast,
Florida.

d. On or about May 29, 2007, MARK J. MONCHER caused the
closing agent to wire transfer $56,275.00 to MARK J. MONCHER'’s Prosperity Bank
account in the name of Dream Home Management, from the seller's proceeds at

closing.
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e. On or about May 30, 3007, MARK J. MONCHER wire transferred
$40,100.00 from his Prosperity Bank account in Florida to Borrower A’s bank account in
Wisconsin.

28. 160 Tarpon Circle

a. In or about June 2007, MARK J. MONCHER caused Borrower B to
enter into a contract for the purchase of 160 Tarpon Circle, Winter Springs, Florida, for
$650,000.00.

b. In or about June 2007, in order to obtain a residential mortgage
loan for the purchase of 160 Tarpon Circle, Winter Springs, Florida, MARK J.
MONCHER and his co-conspirators created and submitted a Form 1003 mortgage loan
application containing materially false statements pertaining to Borrower B’s
employment and monthly income, including that: a) borrower had been employed at
Broadway Productions as an executive producer for the past nine years; b) the
borrower earned a gross monthly income of $14,500.00; c) the borrower had worked in
this profession for the past nine years; and, d) the borrower intended to occupy the
residence as the borrower’s primary residence.

C. On or about June 27, 2007, MARK J. MONCHER created and
submitted a letter to the mortgage company falsely stating that Borrower B had lived
with him rent free at 124 East Harding Street for the past 12 months.

d. On or about June 29, 2007, MARK J. MONCHER and his co-

conspirators created and caused to be submitted to the mortgage company on behalf of

10
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Borrower B a letter purportedly from Broadway Productions describing the job duties of
an executive producer.

e. On or about June 29, 2007, MARK J. MONCHER and others
caused First Magnus Financial Corporation to issue a check in the amount of
$625,501.00 to fund the purchase of 160 Tarpon Circle, Winter Springs, Florida.

29. 11036 Schooner Way

a. On or about June 23, 2007, MARK J. MONCHER cat;sed Borrower
A to enter into a contract for the purchase of 11036 Schooner Way, Windermere,
Florida, for $1.4 million.

b. Between June 2007 and August 2007, in order to obtain a
residential mortgage loan for the purchase of 11036 Schooner Way, Windermere,
Florida, MARK J. MONCHER and his co-conspirators created and submitted a Form
1003 mortgage loan application containing materially false statements pertaining to
Borrower A's employment and monthly income, including that: a) the borrower had
been employed at Broadway Productions as an executive producer for the past four
and one-half years; b) the borrower earned a gross monthly income of $62,500.00; c)
the borrower had worked in this profession for the past fifteen years; and, d) the
borrower intended to occupy the residence as the borrower's primary residence.

C. On or about August 9, 2007, MARK J. MONCHER and others
caused ING Bank to wire transfer $997,032.26 from its account in Minnesota to the
trust account of the closing agent in Florida to fund the purchase of 11036 Schooner

Way, Windermere, Florida.

11
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d. On or about August 9, 2007, MARK J. MONCHER caused the
seller to purchase official check # 3848 payable to MARK J. MONCHER in the amount
of $269,314.17.

e. On or about August 9, 2007, MARK J. MONCHER caused official
check #3848 to be deposited into his Prosperity Bank account.

f. On or about August 10, 2007, MARK J. MONCHER wire
transferred $200,000.00 from his account at Prosperity Bank account in Florida to
Borrower A's bank account in Wisconsin.

30. 1288 Cardinal Court

a. On or about August 6, 2007, MARK J. MONCHER caused
Borrower B to enter into a contract for the purchase of 1288 Cardinal Court, Altamonte
Springs, Florida, for $315,000.00.

b. Between June 2007 and August 2007, in order to obtain a
residential mortgage loan for the purchase of 1288 Cardinal Court, Altamonte Springs,
Florida, MARK J. MONCHER and his co-conspirators created and submitted a Form
1003 mortgage loan application containing materially false statements pertaining to
Borrower B's employment and monthly income, including that: a) borrower had been
employed at Broadway Productions as an executive producer for the past three years
and three months; b) the borrower earned a gross monthly income of $6,500.00; c) the
borrower had worked in this profession for the past ten years; and, d) the borrower

intended to occupy the residence as the borrower’s primary residence.

12
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C. On or about August 9, 2007, MARK J. MONCHER and others
caused Deutsche Bank D/B/A MortgagelT, Inc., to wire transfer about $299,900.00 from
its account to the trust account of the closing agent in Florida to fund the purchase of
1288 Cardinal Court, Florida.

d. On or about September 5, 2007, MARK J. MONCHER caused the
closing agent to wire transfer $57,939.00 to MARK J. MONCHER'’s Prosperity Bank
account in the name of Dream Home Management, from the seller’s proceeds at
closing.

e. On or about September 7, 2007, MARK J. MONCHER wire
transferred $49,100.00 from his Prosperity Bank account in Florida to Borrower B's
account in Virginia.

31. 805 Newfound Harbour Drive

a. On or about September 7, 2007, MARK J. MONCHER wire
transferred $21,000.00 from his Prosperity Bank account in Florida to Borrower C's
account in Wisconsin.

b. On or about September 13, 2007, MARK J. MONCHER wire
transferred $5,000.00 from his Prosperity Bank account in Florida to Borrower C's
account in Wisconsin.

c. On or about October 14, 2007, MARK J. MONCHER caused
Borrower C to enter into a contract for the purchase of 805 NewFound Harbour Drive,

Merritt Island, Florida, for $400,000.00.

13
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d. Between October 2007 and November 2007, in order to obtain a
residential mortgage loan for the purchase of 805 NewFound Harbour Drive, Merritt
Island, Florida, MARK J. MONCHER and his co-conspirators created and submitted a
Form 1003 mortgage loan application containing materially false statements pertaining
to Borrower C's employment and monthly income, including that: a) the borrower had
been employed at Broadway Productions as an executive producer media productions
for the past four years and six months; b) the borrower earned a gross monthly income
of $14,500.00; c) the borrower had worked in this profession for the past seven years;
and, d) the borrower intended to occupy the residence as the borrower’s primary
residence.

e. On or about December 7, 2007, MARK J. MONCHER and others
caused Liberty Mortgage to wire transfer about $360,000.00 from its account to the
trust account of the closing agent in Florida to fund the purchase of 805 NewFound
Harbour Drive, Merritt Island, Florida.

f. On or about December 10, 2007, MARK J. MONCHER caused the
closing agent to wire transfer $94,000.00 to MARK J. MONCHER'’s Prosperity Bank
account in the name of Dream Home Management, from the seller’s proceeds at
closing.

g. On or about December 13, 2007, MARK J. MONCHER wire
transferred $39,000.00 from his Dream Home Management account in Florida to

Borrower C's account in Wisconsin.

All in violation of Title 18, United States Code, Section 371.

14
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FORFEITURES

1. The allegations contained in Count One of this Indictment are hereby
realleged and incorporated by reference for the purpose of alleging forfeitures pursuant
to the provisions of Title 18, United States Code, Section 981(a)(1)(C) and Title 28,
United States Code, Section 2461(c).

2. From his engagement in the violations alleged in Count One of this
Indictment, punishable by imprisonment for more than one year, the defendant,

MARK J. MONCHER
shall forfeit to the United States of America, pursuant to Title 18, United States Code,
Section 981(a)(1)(C) and Title 28, United States Code, Section 2461(c), all of his
interest in any property constituting or derived from proceeds obtained directly or
indirectly as a result of said violations, including but not limited to the following:
a. A sum of money equal to $3,767,423.00 in United States currency,

representing the amount of proceeds obtained as a result of the offenses.

3. If any of the property described above, as a result of any act or omission
of the defendant:
a. cannot be located upon the exercise of due diligence;
b. has been transferred or sold to, or deposited with, a third party,
c. has been placed beyond the jurisdiction of the court;
d. has been substantially diminished in value; or
e. has been commingled with other property which cannot be divided
without difficulty,

15
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the United States of America shall be entitled to forfeiture of substitute property under
the provisions of Title 21, United States Code, Section 853(p), as incorporated by Title
28, United States Code, Section 2461(c).

A TRUE BILL,

Foreperson

A. BRIAN ALBRITTON

United States Attorney
By: m ()% )%éﬂ’

Karen L. Gable
Assistant United States Attorney

oy 1 A0 N I

Roger B. Handberg
Assistant United States Attorney
Chief, Orlando Division
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