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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

PORTLAND DIVISION
UNITED STATES OF AMERICA Case No. 11-cr-76-BR
\A
SUPERSEDING INDICTMENT
DAVID JOHN OVIST,
18 US.C. §§ 1344 and 2
Defendant, (Bank Fraud)
18 U.S.C. §§ 1343 and 2
{(Wire Fraud)
THE GRAND JURY CHARGES:
COUNTS 1-3
Bank Fraud

1. From on or about August 31, 2006 and ending on or about April 17, 2008, in the
District of Oregon and elsewhere, defendant DAVID JOHN OVIST, and others known and
unknown to the grand jury, devised a scheme and artifice to defraud and to obtain money from
National City Bank, JPMorganChase Bank NA, and Wells Fargo Bank NA, financial institutions

whose deposits were insured at the time by the Federal Deposit Insurance Corporation (FDIC),
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by materially false and fraudulent pretenses, representations and promises (the “Scheme to
Defraud™).
2. It was part of the Scheme to Defraud that:

a. Defendant DAVID JOHN OVIST was a mortgage broker and the owner
of Oregon Mortgage Services, Inc. located in Lake Oswego, Oregon.

b. Several individuals were recruited to apply for mortgage loans to purchase
multiple residential real estate properties in the District of Oregon and elsewhere, including but
not limited to Brandon Bamett, Linda Beachell, Scott Franklin, Carly Godden, Sherrie Inouye,
Sheri McClanahan, Jacob Shoop, and Rick Shoop (the “borrowers™).

c. Defendant DAVID JOHN OVIST and others knowingly and intentionally
prepared Uniform Residential Loan Applications that contained false promises, representations
and statements regarding the borrowers’ employment, income, intentions to live in the property
as a primary residence, and other mortgages and liabilities owed by the borrowers.

d. Defendant DAVID JOHN OVIST submitted the borrowers’ false
Uniform Residential Loan Applications to federally insured financial institutions in order to
obtain money or property from them, and with the intent to cause the financial institutions to
approve the mortgage loans based on the false promises, representations and statements
contained in the Uniform Residential Loan Applications.

e. Defendant DAVID JOHN OVIST knew that the false promises,
representations and statements were material to the federally insured financial institutions, in that
they would influence the financial institutions in determining whether to approve the mortgage

applications and lend money to the borrowers.
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f. Defendant DAVID JOHN OVIST allowed the borrowers to close on the

approved loans without advising the federally insured financial institutions of the false promises,

representations and statements contained in the Uniform Residential Loan Applications.

g A number of the federally insured financial institutions did lend money to

the borrowers, which resulted in substantial losses when the borrowers defaulted on the loans.

3.

On or about the approximate dates set forth below, in the District of Oregon and

elsewhere, defendant DAVID JOHN OVIST did execute, and aid, abet, counsel, induce and

procure the execution of, the material scheme to defraud the federally insured financial

institutions and to obtain money owned by them and under their control by material and false

pretenses, representations and promises as set forth above, in that defendant DAVID JOHN

OVIST caused the financial institutions to fund mortgage loans to borrowers Sheri McClanahan,

Jacob Shoop and Carly Godden in the approximate amounts set forth below.

COUNT | APPROXIMATE | LOAN PROPERTY AMOUNT | BANK
DATE

1 08/31/2006 Parcel B Survey $480,000 National City Bank
Volume 57, Page 59
Fox Hollow Road
Sequim, WA

2 04/30/2007 12450 SW Aspen $150,000 JPMorganChase
Ridge, Tigard, OR Bank NA

3 04/17/2008 1415 SE Walnut St., $195,830 Wells Fargo Bank
Hillsboro, OR NA

All in violation of Title 18, United States Code, Sections 1344 and 2.

i

i
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COUNTS 4-15
Wire Fraud

4. The grand jury repeats and realleges each of the allegations in paragraphs 1
through 3.

5. From on or about November 15, 2006, and continuing through at least February
15, 2008, within the District of Oregon and elsewhere, defendant DAVID JOHN OVIST, and
others known and unknown to the grand jury, knowingly and intentionally devised and intended
to devise a material scheme and artifice to defraud and to obtain money and property by means of
materially false and fraudulent pretenses, representations, and promises (Scheme to Defraud).

6. On or about the dates listed below, in the District of Oregon and elsewhere,
defendant DAVID JOHN OVIST, and others known and unknown to the grand jury, for the
purpose of executing the Scheme to Defraud and attempting to do so, did knowingly cause to be
transmitted by means of wire communications in interstate commerce, and did aid, abet, counsel,
induce and procure the transmission of, wire transfers of money across state lines in the

approximate amounts as set forth below, each such use being a separate count of this indictment:

COUNT DATE LOAN PROPERTY INTERSTATE WIRE
4 11/15/2006 | 6825 SW 153rd Avenue $352,622.08 - Wire transfer
Beaverton, OR from Novato, CA by
Greenpoint Mortgage Funding
to First American Title
Insurance Co. in Portland, OR
5 11/20/2006 14140 SW Stickney Dr. $425,147.63 - Wire transfer
Beaverton, OR from Novato, CA by
Greenpoint Mortgage Funding
to First American Title
Insurance Co. in Portland, OR
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05/30/2007

17080 SW Vincent Ct.
Aloha, OR

$210,800.37 - Wire transfer
from New York, NY by
Countrywide Home Loans to
Western Title & Escrow in
Portland, OR

06/08/2007

15282 S. Union Mills Rd.,

Mulino, OR

$174,627.93 - Wire transfer
from Novato, CA by
Greenpoint Mortgage Funding
Inc. to Western Title & Escrow
Company in Portland, OR

07/18/2007

13915 SE Tenino St.
Portland, OR

$550,748.78 - Wire transfer
from San Diego, CA by
American Mortgage Network
Inc. to Pacific Northwest Title
of Oregon in Portland, OR

07/27/2007

13924 SE Fircrest St.,
Portland, OR

$601,692.55 - Wire transfer
from New York, NY by
Countrywide Home Loans to
Pacific Northwest Title of
Oregon in Portland, OR

10

07/31/2007

14002 SE Fircrest St.,
Portland, OR

$495,748.70 - Wire transfer
from New York, NY by
Countrywide Home Loans to
Pacific Northwest Title of
Oregon in Portland, OR

11

08/08/2007

8237 SE Pineridge
Portland, OR

$517,197.15 - Wire transfer
from New York, NY by
Countrywide Home Loans to
Pacific Northwest Title of
Oregon in Portland, OR

12

08/17/2007

3611 NE 88th Ave.
Portland, OR

$227,079.53 - Wire transfer
from Novato, CA by
Greenpoint Mortgage to
Chicago Title Insurance
Company of Oregon in
Portland, OR

13

11/21/2007

30 Foxfire Lane
Sequim, WA

$86,057.87 - Wire transfer from
Sequim, WA by Pacific Coast
Escrow to Real Estate People,
LLC in Portland, OR
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14 01/18/2008 7865 SE Thiessen Road, $403,285.17 - Wire transfer
Milwaukie, OR from New York, NY by
Countrywide Home Loans to
First American Title Insurance
in Portland, OR

15 02/15/2008 21 Mussel Beach $86,560.67 - Wire transfer from
Sequim, WA 98382 Sequim, WA by Pacific Coast
Escrow Inc. to David Ovist in
Beaverton, OR

All in violation of Title 18, United States Code, Sections 1343 and 2.
"
"
i
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FORFEITURE ALLEGATION

7. Upon conviction of the offenses alleged in Counts 1-15 of this Indictment,
defendant JOHN DAVID OVIST shall forfeit to the United States, pursuant to 18 U.S.C.

§ 981(a)(1)(C) and (D), and 28 U.S.C. § 2461(c), any propetrty, real or personal, which
constitutes or is derived from proceeds traceable to the said offenses.

8. If any of the above-described forfeitable property, as a result of any act or
omission of the defendant: (a) cannot be located upon the exercise of due diligence; (b) has been
transferred or sold to, or deposited with, a third party; (c) has been placed beyond the jurisdiction
of fhe court; (d) has been substantially diminished in value; or (€) has been commingled with
other property which cannot be divided without difficulty; it is the intent of the United States,
pursuant to 21 U.S.C. § 853(p) as incorporated by 18 U.S.C. § 982(b), to seek forfeiture of any

other property of said defendant up to the value of the forfeitable property described above.

Dated this <& day of June 2011.
A TRUE BILL.

A7)
OFFICIATING FOREPERSON~—_

DWIGHT C. HOLTON, OSB #09054
United States Attorney
District of Oregon

Presented by:

AH HORSTEY
Assistant United States Attorney
District of Oregon
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